PbIHKM 1 CTUMYNMPOBaTh SKOHOMUYecKunii pocT. Micxoaa ns Bcero atoro, MexxayHapoaHasa ¢uHaHcoBas
Kopnopauua n Munuctepcteo Toprosnu CLLIA 06beanHUAN CBON yCUANA C Lienbio NPeAoCcTaBUTb PoCccuin-
CKUM MeHepKepaMm, YieHaM COBETOB ANPEKTOPOB 1 akLMOHepam NpakTuyeckoe nocobue, nomoratouiee
BHepMTb HaAnexallylo NpakTUKy KopnopaTuBHOro ynpasseHns — lMocobme no KopnopaTueBHOMY ynpas-
neHuio B Poccun. Mocobue ocHOBaHO Ha OCHOBHbIX MOJIOKEHMAX 3aKOHOAATENbCTBA M UHbIX HOPMaTUB-
HbIX aKTOB, PErynupyIoLLnX AeATENbHOCTb OTKPbITbIX akLiOHEpPHbIX 06uiecTB. OHO clneayeT peKomMeHAa-
unam Kopekca kopnopatusHoro noseperna OKLB n 6a3npyeTtca Ha npyU3HaHHbIX M06anbHO NPaKTUKON
NpUHLNNAaxX Haasiexallero KOpnopaTMBHOro ynpasJieHUA.

DN A .‘ A .ll.'A .

“KopnopamusHoe ynpaesiieHue XU3HeHHO 8aXHO 071A 11060l SKOHOMUKU, U NpasumesibCmeo
00/1XXHO U2pamb BAXHYIO POJib 8 CO30aHUU Yc108uli 0711 pehopM, 0OHAKO BCA OCHOBHAA paboma
no peasnusayuu pepopm KOpNopamusHo20 ynpassieHuUsi Ha NPAKMUKe JIOKUMCA HA NJiequ camux
komnaHud. ImeHHo 8 3mom nodzomogneHHoe M@K [locobue no kopnopamugHOMy ynpassieHuio
MOXem 0Ka3ams KOMNAHUAM HeouyeHuMyto nomowb. OHo npedcmassisiem co6ol ucyepnbi8aro-
ujee pykogo0cmao 07151 QUPEKMOPO8, MeHedXepo8 U KOHCY/IbMAHMO8 N0 NOBbIWeHUI Kayecmad
KopnopamugHo2o ynpassieHus. Kak akyuoHepsl, mak u UHble 3auHmepecos8aHHble CMOopPOHbI 00IX-
Hbl 66imb npusHamesbHul MOK 3a mo, ymo kaxobili cosem OupeKmopos menepb MoXxem uMems
00cmyn K CO6paHut0 NPakKMuYHbIX U NPOGeCcCUOHATbHbIX PeKOMeHOauul".

“Peghopma kopnopamugHozo ynpassieHus 8 Poccuu — 3mo npodosixxeHue mex usmeHeHuU, Komopble
npoucxo0sm 8 cmpaxe 8 yesiom. Bce emecme 3mu uMeHeHUs co30arom Hosyto cpedy, Hosble NPagu-
J1d 83AUMOOMHOWEHUL He MOJTbKO y4aCMHUKO8 PbIHKA C pe2ysismopamu, HO U 83auMOOMHOWeHUt
Mex0y aKUUOHepamu, akyuoHepamu u MeHeoxmeHmom u m.0... [lpedcmasumenu 6u3sHec-coobuwe-
CmMea nocmeneHHO 0CO3HAM, YMo pedopmMa KoOpnopamueHo20 yNpassieHUs HyXHd UM CamuMm,
U KOMNaHuu pabomarom Hao nosbilueHUeM Ka4ecmea KopnopamusHoz0 ynpassieHus...”

“ShhexkmusHoe KopnopamusHoe ynpassieHue A8/19emcs K/r4esbiM pakmopom, 06ecnequsarowum

(huHaHcosyo NPO3PAa4YHOCMb KOMNAHUL U NodoMYemHocme pykosodumeset, a 3mo Heobxooumble

yC108Us 0OCMUXEHUA ycnexa 8 Mupogol SKoHoMuKe. Mbl npusemcmayem UHUYUAmMu8y, NPosAB/IeH-

Hyto MuHucmepcmeom mopzoesnu CLLA u MexdyHapodHou ¢uHaHcosol kopnopayueti BcemupHozo
"
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VIK 334.754
BBK 65.290

IT61

IT61

IToco6ue Mo KOPIIOPATUBHOMY yIpaBiIeHHO: B 6 T. — M.: «AJb-
nuHa busnec bykc», 2004.

T. 5: Yacrs V. HekoTopsie crreruanbHble BOIpockl. — 2004 1. —
108 c.

ISBN 5-9614-0086-7

Hacrosimee ITocobue npencrabisier co6oit mepsoe B Poccuu pykoBOCTBO, OXBa-
TBIBAIOII[eE BCE ACIEKTHI OTEYECTBEHHON MPAKTUKUA KOPIOPATHBHOTO YIIPABJICHUSI.
B Hero BKJIIOUEHBI IIPUMEPbI BHEIPEHHsI CTAHAAPTOB KOPIIOPATHBHOTO YIIPABJICHUS,
pyKOBOﬂCTBO II0 BBIIIOJITHEHHUIO J:lI/IpeKTOpaMI/I 48 MeHe/:[)KepaMI/I CBOUX O65{3aHHOCTeIu/I
B cepe yIpaBIeHIsI KOMITAHUSIMHE, OITUCAHNUE ITOPsIIKa pabOTHI OPraHOB YIIPABIICHNUS,
a TakoKe IaHBl CCHUIKK Ha poccuilckuil Komekc KOpIOopaTHBHOTO IOBENEHUS U IIPH-
3HaHHbIE MEKIYHAPOAHOU MPAKTUKOW IMPUHIUAIIBI KOPIIOPATUBHOTO yIIPaBJIEHUS.

ITocobue OpHEHTHPOBAHO HA JUPEKTOPOB, MEHEI)KEPOB BBICIIIETO 3BEHA M aK-
LIHOHEPOB POCCHICKUX KOMIAHUU, CTPEMSIIUXCS YCOBEPLICHCTBOBATH CUCTEMY
KOpHOpaTI/IBHOI‘O praBJ’ICHI/Iﬂ. OHO 6YJI€T TIOJIE3HBIM U JIsT I‘OCyﬂapCTBeHHbIX C.TIY'
JKAIIUX, IOPUCTOB, CyZieil, CTYJ€HTOB, [IPEIIOfaBaTesieil By30B U APYTUX 3aHHTEPeCO-
BaHHBIX JIMII.

[IsaTast 9acTh MOCBSIIEHA TAKUM BaKHBIM CMEKHBIM Ipo6jaeMaM, Kak KOpIopa-
THUBHOE yIIPaBJICHUE B TPYIIIIe JIUI U B IPOI[eCCe PEOPraHU3AINH, a TAK)Ke MeXaHH3-
MBI [IPaBOIIPUMEHEHUS B 00JIACTH KOPIOPATUBHOIO YIIPABIIEHHSL.

YIK 334.754
BBK 65.290

Bce npaba sawjuuienvi. Ilonnoe unu yacmuumoe
Bocnpousbederue Hacmosujez0 U30AHUS, A MAKKe
xpanenue 8 nouckoBoii cucmeme u nepedaua 8 kaxoi
Ol 10 HU 01110 hopMe UNTU ¢ HOMOUSBI0 KAKUX Obl 110
HU 6bi10 cpedcmb (IneKkmpoHHbIX, MeXAHUUECKUX, KO-
nupoBanvHolx, 3anUcbIBAIOULUX UTU UHDIX), OCYU4eCH-
Brsienvle 6 kommepuecKux Yessix, He 00nycKames 6e3
npedbapumenviozo paspeuieruss Mexdynapoonoi
¢unancoboii kopnopavuu.

© MexnyHapopHas (prHAHCOBASI KOPIIOPALIHSI
(International Finance Corporation),
wieH ['pynmer Bcemuproro 6anka, 2004
2121 Pennsylvania Ave. NW, Washington, DC
20433, United States of America

ISBN 5-9614- 0086-7 © «Anpnuna bussec Byke», opopmienue, 2004
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aea 15. KopnopaTuBHoe ynpaBsieH1e B rpymnne KOMnaHum

KOHTpPONbHbLIA CNUCOK BONMPOCOB
ANs npefcepartens coBeTa AUMPEKTOPOB
|

v/ 4BnseTcsa nu o6LecTBO COCTABHOM 4acCTbld KOPMOPaTUBHOW CTPYKTYpHI,
COCTOSILLEN M3 MATEPUHCKOrO M go4vepHux obuiectB? OcBegomMneH nu
COBET OMPEKTOPOB MaTepUHCKOro obLiectsa O ponv U, B OCO6EHHOCTU, O
PYHKUMAX, KOTOPbIe OH JOSMKEH BbIMOMHATL B NMOAOOHBLIX CTPYKTypax?

v AsnsaeTca nu CyLueCTBOBaHVIe Ao4YepHUX N 3aBUCUMBbIX 06LLLeCTB 9KOHOMMU-
Yeckn 060CHOBaHHbLIM?

v Y4yacTByeT N1 COBET OMPEKTOPOB MaTepUHCKOro obLLecTBa B yrpasBiieHnn
noyepHumn obuiecteamm? OGOCHOBaHbI NN C OPUONYHECKOA U 3KOHOMMU-
YECKOWM TOYEK 3pEeHUsl yKasdaHus MaTepuHCKOro obLlecTBa, obasarenbHble
ONna UCMNONHEHNsT [OYepHMMMU obLLiecTBamMn?

v Kaknm 06pa3om COBEeT AMPEKTOPOB MaTepuHCKOro obuiectsa obecnevu-
BaeT crnpaBef/IMBoOe OTHOLLEHME K MUHOPUTAPHbLIM aKUMOHepam OOHEpPHUX
obLecT?

v Cnegut nn coBeT AMPEKTOPOB JO4EpPHEro obLuecTsa 3a TeM, Y4TOObI Npasa
MUHOPUTAPHbLIX aKLUMOHEPOB HE HapyLlanncb MaTepUHCKMM O6LLECTBOM B
pesynsTate COBepLUEeHUs MOCeAHUM CAENOK C 3avHTepecOoBaHHOCTbIO U
NCMOMb30BaHNA OpPYrMx MexaHu3MoB?

v Bce nu uneHbl coBeTa AUPEKTOPOB OCBEOOMIIEHbI O MPABOBbIX U 3KOHOMM-
4ECKMX 0COBGEHHOCTAX (PYHKLMOHMPOBAHUS XONAMHIOB U (O1HAHCOBO-MPO-
MbILLTIEHHBIX FPynn?

O61mecTBa 3a9acTyI0 CO3MAIOTCS B BUJE CIOKHBIX CTPYKTYP, CIEIIHAIBHO IIPHCIIO-
COOJICHHBIX K YZIOBJIETBOPEHHIO 3aKOHHBIX ITOTpeOHOCTel 6usHeca. Hekoropwle
o6111ecTBa CO3MAI0T 000COOICHHBIE MO/IPA3/Ie/IeHNs], @ MIMEHHO IIPeICTaBUTEIbCTBA
i umuaner’. OOIIecTBa MOT'YT TakKe YIPEKIaTh HOBbIE OOIIeCTBA WIN IIPHOO-

! Cwm. crarbio 55 T'pakparckoro Konexca P® (manee — I'K P®) u mynkr 1 cratbu 5 3akoHa 06

AO. Pertrenne 0 co3faHNN IPEACTABUTENBCTBA U (1n) dbrinaia SBISETCS CTPATETHIeCKUM 1
MIPUHAMAETCSI COBETOM JINPEKTOPOB. [TpencraBuTenbcrBo — 910 060C00I€HHOE [TofIpasiesieHne
00I1IeCcTBa, PACIIONIOKEHHOE BHE MeCTa HaXOXKIEHUs MOCIIETHETO, IPENCTABIISIONIee 1 3allly-
1arolIee ero nHTepecsl. Ormnaia — 310 ToXKe 060c06IeHHOE TONPasieIeHIe, PACIIONIOKEHHOR
BHE MeCTa HaXOXK[eHHs OOIIeCTBa, OIHAKO, IOMUMO BBIITOJIHEHUS IIPECTaBUTEIbCKIX (DYH-
KIUI, PIUIHA BIIPaBe OCYIIECTBIIATE BCe WUIH YacTh (QyHKIMIT 061IecTBa. [IpecTaBuTenscTBO
1 rInan He SIBJSIOTCS IOPUIUIECKIMU JTHIAMUA. DTO 00YCIOBIMBAET Psifi OCOOEHHOCTEN MX
QYHKIMOHUPOBAHUSL.
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peTaTh JOJIM YJacTHs B aKIMOHEPHOM KaIlUTaJle [IPYTUX OOIeCTB, T. €. CO3[aBaTh
IOoYepHUe WJIM 3aBUCHMBIE OOIIeCTBA, SBJIIOLIUECS CAMOCTOSITEIbHBIMU IOPUIM-
gecKUMU JunamMu. TakuM oO6pa3oM BO3HUKAIOT IPYIIIBI KOMIAaHWE. B mro6om
cIydae pelleHre o0 OpraHU3alMy OOIIeCTBAa B BUJE CJIOKHOU CTPYKTYPBI HMeeT
CyIIeCTBEHHbIE IIOCIeICTBUS C TOYKU 3PEHHsI KOPIIOPaTUBHOTO YIIPaBJIeHMUS.

Kak npaBuio, CJIO>KHBIE IPEAIIPHHAMATEILCKIE CTPYKTYPbI, CXeMBI IIePeKpecT-
HOTO BJIAJICHUs aKIUSMM, MHOTOYPOBHEBbIE (IIMpaMUJaIbHbIe) U IPyTHe Opra-
HU3AI[UOHHBIE CXeMBI CIIYKAT NOCTIDKEHHIO BIIOTHE 3aKOHHBIX Iesledl. OgHaKo B
TaKUX CUTYalMsIX aKIHOHEepPaM U IIOTeHIIHAIbHBIM HHBECTOPAM TPY[Hee IIOHSTH,
KaK (GYHKIIMOHUPYET 00IIIeCTBO, ¥ COBET TUPEKTOPOB TOJDKEH IIPOSIBIIATH 0COOYIO
6IUTENBbHOCTD, IOCKOJIBKY MO0OHbIE CTPYKTYPBl HEOMHOKPATHO MCIIOIb30BAIAChH
IJIs1 HapyIIeHHs IIpaB aKIUOHEePOB (110 KpailHell Mepe, HEKOTOPBIX U3 HUX).

[71aBHOe BHMMaHUE B HACTOSIIIIEN IJIaBe yHesseTcs crennduke KOPIOPaTUB-
HOTO yIIpaBJICHHS U IIPAaBOBBIM aCIIeKTaM BelleHHs OM3Heca B TpyIIle KOMIIAaHUL,
B TOM 9HCJIe OTHOIIEHUSIM MEXIY OCHOBHBIMH U JOYCPHUMH OOIIeCTBAMU, XOJI-
OUHTaMU U (PUHAHCOBO-IIPOMBILUIEHHBIMU Ipynnamu (panee — OIII).

A. 06wme acneKTbl AeATENbHOCTH IPpynNbl KOMNAHUA

1. B3aMMOOTHOLUEHHA MEXAY KOMNaHWAMM B rpynne

O6111ecTBa CO3MAIOT HOBBIE OOIIIECTBA UM MPHOOPETAIOT KOHTPOJIb HAML APYTUMU
00II[ecTBaMU B CHJIY Pa3JIMYHBIX IIPABOBBIX M OKOHOMUYECKUX IPUYUH, B TOM
quciie B HeJsIX: [uBepcuduKauy IpeAnpruHIMaTeIbCKOM IeSITeIbHOCTH, COOIIIO-
IEHUsI MIPABOBBIX U aIMUHUCTPATUBHBIX TPEOOBAHUII, UCIIONH30BAHUS IIPEUMY-
II1eCTB MEXaHNU3Ma OTPAHUIEHHON OTBETCTBEHHOCTH, KOTOPBIMHU MOTYT BOCIIOJIb-
30BaThCsI AKIMOHEPHI OCHOBHOTO 001ecTBa, 000CO0IEHNsI aKTUBOB B paMKax
OTHEJIBHBIX I0PUIUYECKUX JIUI] B LEJISIX ITOJIy9eHUsI KPEAUTOB I10]] 0becredeHue.

Bo-1mepBBIX, pyKOBOZHUTEb IPEICTABUTEIbCTBA MM (QHIINAIa BXOAUT B CTPYKTYPY YIIpaB-
seHust o611ecTBOM. [T0THOMOYNS JAaHHOTO JIUIIA ONPENeNsIIOTCSI BHYTPEHHUMHU OKYMEH-
TaMH OOIIIeCTBa, BBIJAHHON OOIIECTBOM IOBEPEHHOCTBIO U 3aKJIIOYEHHBIM C HUM IOTOBO-
pom. Bo-BTOpBIX, Ha IEATETHHOCTD NIPEAICTABUTEIBCTB U (PIIINATIOB PACIPOCTPAHSIOTCS Te
JKe TIPOoLeAyphl KOHTPOJIS, YTO M Ha HEATEeIBHOCTh 0OIIecTBa, BKIIOYAs IPOIEYPbI, OCY-
LIeCTBJIsIeMble KOHTPOJIbHO-PEBU3MOHHBIMHM OpTaHAMU. MeXaHU3Mbl KOHTPOJISI UI'PAIOT
O4YeHb BA)KHYIO POJIb, TAK KaK OOIIECTBO HeCeT OTBETCTBEHHOCTH 3a NEHCTBUs CBOUX Gu-
JINAJIOB M NPEJCTABUTEIBCTB.
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Bo Bcex CJIY‘-IaHX KOMITAaHUU — YJICHBbI FpYHHI)I OCTAaKTCs HE3aBUCUMBbIMU CY6'I)'
€KTaMU IIpaBa CO CBOUMMU CO6CTBeHHbIMI/I YCTaBaMI/I, OopraHamMu YHpaBHeHI/IH n
YCTaBHbIM KaIIuTaJIOM. TeM HE MEHEE€ OTHOIICHUI Me)K,T_[Y KOMITQHUSIMU MOFYT
paSHI/I‘-IaTLCH II0 OIIMCAHHBIM HIKE XapaKTepI/ICTI/IKaM.

+ Pasmep yuactus B ycraBHoM Kamutaiae. OOIIecTBO MOXeT BJIa/eTh He-
6OBPIINM WM KPYHIHBIM IAKETOM aKIMil Apyroro obimecrsa. ObiiectTsa
MOTYT Y4acTBOBATh B YCTaBHOM KamuTaje Apyr apyra. M Hao6opot, 06-
ILI[ECTBO MOXKET BOOOIIe He ObITh aKIIMOHEPOM JIPYIHX OOIIeCTB, a CTPO-
UTh CBOM OTHOIIIEHUS C HUMU Ha OCHOBE JIOTOBOPOB, IIPEIOCTABIISIOIINX
00I11eCTBY OIIpe/ieJieHHbIE IIPaBa KOHTPOJIS 3a UX JIESITeIbHOCTHIO.

+ CremeHp MHTErpPallMM M KOOMEPANMHU OOIIECTB B XO[€ X03SICTBEHHON
meaTeabHOCTH. OOIIeCTBA MOTYT 9KOHOMMYECKH 3aBUCETh APYT OT Apyra
B pa3HI/I‘IHOﬁ CTCII€EHU, U OTa B3aMMO3aBUCHMOCTb MOXET BO3HUKATH B
[IpoIecce IPUHATHS PA3TUIHBIX PEIIeHUH (KaCAIOIINXCS CTPATETUIECKOTO
PasBUTHS, MApKETUHTA, IPOU3BOJICTBA, YIIPaBJICHHUS aKTUBAMH, (DHHAHCO-
BbIMU ITIOTOKAaMU U YEJIOBCYECCKUMUN peCYpC&MI/I, a TaKXKe HaY‘IHbIX HcCcie-
MOBaHUU M OMBITHO-KOHCTPYKTOPCKUX pa3pabOTOK).

+ Hanu4ue B rpymnie KOMIaHMi Kak (PMHAHCOBBIX, TAK U He(DMHAHCOBBIX
opraHusanuit. [ pymnsr KOMIIAHWI, B COCTaB KOTOPBIX BXOTHUT (DUHAHCOBAS
OpraHu3anus, MOTryT ObITH 3aperucrpupoBanbl B kadectBe OIII. [Ipyrue
IPYIIIBI KOMIIAHUE MOTYT CYIIIeCTBOBAaTh B (DOpMe XOJIIHHIOB.

+  IIpuHagaeXHOCTH 061IECTBA K 60JI€e IIMPOKOI CETH IOPUTUIECKIX JIHI]
M CJI0)KHOCTb TAaKOM ceTH. ['pyIa KOMIIAHUI MOXeT OBITh OpTaHM30BaHa
10 BEPTUKAILHOMY MPHUHIIUITY, KOTJAa BO IJIaBe ee CTOUT OJHO MaTephH-
ckoe ob1rectBo. Takue rpynmbsl 0OBIYHO Ha3bIBalOT xosiguHramu. Korma
YPOBHE XOJIUHIOB HECKOJBKO, TPYIITYy KOMIIAHUI HEPeNKO Ha3bIBAIOT
IIIPAaMUION YJIX MHOTOYPOBHEBBIM XOJIMHTOM. I'pyIIITa MosKeT OBITh TaKoKe
opraHnsoBaHa 110 I‘OpI/I3OHTaHBHOMy HpI/IHHI/IHY, KOoTra BO TIJIaB€ €€ CTOAT
HECKOJIbKO MaTepPUHCKUX OOIIeCTB.

Hapnexawias npaktuka. B EC nonb3ytotcs onpegesnieHem rpynnbl KOMNaHum,
npueegeHHbIM B Cegbmoln gupektuee EC no kopnopaTtnBHOMY 3akoHogaTesb-
CTBY, KOTOpasl KacaeTcsi KOHCONMMAMPOBAHHOM oT4eTHocTu?. CyllecTByOT OBa
OCHOBHbIX TUMa B3aUMOCBA3e — BEPTUKalbHbIE U FOPU3OHTAasIbHbIE.

2 Cm.: http://europa.eu.int/scadplus/leg/en/lvb/126010.htm.
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OTHOLLUEHVSI BEPTUKAIILHOTO KOHTPOSISi CYLLECTBYIOT B CNELYIOLLUMX CryyasiX:

0611eCcTBO A KOHTPONMMPYET GOMbLUNHCTBO rOfI0COB aKLMOHEPOB OOLLIECT-
Ba B;

06LLecTBO A ABMSETCA akLMoHepoM obLecTBa B n nmeeTt npaBo Ha3HavaTb
N npekpawiarb MOSIHOMOYMSA GOSbLUMHCTBA 4Y4/1IEHOB COBETa OMPEKTOPOB
obLecTtBa B;

06LLecTBO A OKasblBaeT OOMUHMPYOLLIEee BO3OENCTBME Ha 06LlecTBO B B
cuny [OroBopa;

06LLecTBO A OKasblBaeT OOMUHMPYOLLIEee BO3OENCTBUE Ha 06LlecTBo B B
CUny MOJSIOXKEHWI ycTaBa MoCnenHero;

0o6LLecTBO A KOHTPONMPYeT npeobnafaroLlyto YacTb akuui B pesynbrarte
cornalleHuns ¢ apyrumMun akumoHepamm obliecTsa B;

06L1ecTBO A OKasblBaeT AOMUHUPYIOLLIEE BO3OENCTBME Ha 06LecTBO B Ha
OCHOBaHWsIX, HE YKa3aHHbIX BbILLE;

ob6uiectBo A ynpasnsieT o6LlecTBoM B Kak eguHbIM LeflbiM BMecTe € 06-
uecteom A.

B [dvpekTnBe roBoputca TakxXe 0 ABYX TUNnax B3aMMOCBS3€EN, KOTOpbIe 06beau-
HSAKOT rOPU30OHTAasIbHbIE TPYMMbI:

o6LecTBa, ynpaensemMble Kak eauHoe Lienoe;

06LLecTBa, KOTOpble CBA3aHbl YaCTUYHO COBMafALLMMU Mexdy co60Mn no
coCcTaBy COBETAMW OUPEKTOPOB.

Cesau, O6yCJ'IOBJ'IeHHbIe OEeHEXHbIMMN NOTOKaMn U nepekpecTHbIM BllageHnem
akumamMun, He paccmaTtpumBaroTCcA B yKa3aHHOI7I ,D,VIpeKTVIBe, XOTS O6bIYHO Takme
CBA3UN TaKXe CYLUEeCTBYIOT B NrOPU3OHTAJIbHbIX rpynnax.

2. Npo6nembl KOPNOPATHBHOIO YNPABNEHNA B rpynne Komnaxwii

OTHOIIIeHUST MEXIY KOMIIAHUSMHI — WICHAMHU TPYIIIBI OTBEYAIOT COBPEMEHHBIM
oTpeOHOCTSIM OM3Heca, XOTsI U BBI3BIBAIOT OIIPENIeIEHHYI0 03a00YeHHOCTD C
TOYKH 3PeHUs] KOPIOPATUBHOTO YIIPaBieHUs. B 3TOU CBSI3W MOYKHO OTMETUTH
clemyromue mpo6yeMsl, KOTOpble TpeOyI0T 0cO60ro BHUMAHHS MEHEDKEPOB U
CoBeTa IUPEKTOPOB.
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OTHOIIIEHU! KOHTPOJIS MEKIY KOMIIAaHUAME I'PYIIIBI U TEM CaMbIM CIeNaTh
HEBO3MO>KHBIM OIIpelieIeHIe TOTO, OCYIIECTBIISIIOTCS JIM CHEJIKH H06po-
COBECTHO WJIM B MHTEpPecaxX MeHeKEePOB, UMeeT JIX MeCTO TpaHC(epTHOe
LIeHOOOpa3oBaHUe MIN UHbIe IONOOHBIe HapylleHUs. CTOJb Ke OIIaCHBI
CUTyallud, KOTJa CTPYKTypa COOCTBEHHOCTH He IIO3BOJISET OIPeleIUTh
HaJI4He y 00IecTBa 00513aTeIbCTB U IIOTEHIINAIBHBIX PHCKOB, CBSI3aHHBIX
C [eATeIbHOCTBIO OPYTUX OOIIECTB B TOIH JKe IpYIIIe.

Hapnexalas npaktuka. lNpoapayHasi CTPyKTypa COGCTBEHHOCTU SIBNISIETCS
BaXHbIM TPeGOBaHWEM KOpPMopaTvBHOro ynpasneHus kak B CLUA, Tak u B EB-
pOrMenNcKoM cotode. ATO B PaBHOM Mepe BEPHO M ANsi POCCUMCKUX aKLMOHEPHbIX
06LLecTB. Hixe NpUBOAATCA HEKOTOPbIE MPUMEpbI, UASIIOCTPUPYIOLLME HAMITYY-
LUYIO MPaKTUKY MPUMEHEHUs! YKa3aHHOro MpUHLMNA.

e B pasButbix cTpaHax ygensercs 60sbllOe BHUMaHUE PacKpbITUO MHAOP-
Maumm O XonauHrax U O nakerax rofocyroLUMX akuui B KOMMaHusX, 3ape-
rMCTPMPOBaHHbIX Ha coHpoBor 6upxe. Hanpumep, B CLUA Tpebyetcs
pacKpbiBaTb MHPOPMaLMIO O COBCTBEHHMKAxX 6o5iee YeM 5%-HbIX NakeToB
rOSIOCYIOLLIMX aKLMIA KOMIMaHWi, 3aperncTpMpoBaHHbIX Ha (DOHAO0BLIX 6UpXax,
a B EBponenckomM coto3e 310 TpeboBaHWE NPUMEHSIETCA K MakeTam roso-
CYyIOLLMX akumi, npesbiwarowmm 10% akuMoHEPHOro Kanutana.

e YpesBblYaHO BaXXHO 06ecneynTb NpefocTaBiieHne afekBaTHoM PMHAHCO-
BOW MHopMaunm 06 3KOHOMWYECKOW B3aMMO3aBUCUMOCTU KOMMAHWUNA,
BXogsLwmx B rpynny. B EC, Hanpumep, koHconuaaums OT4eTHOCTU rpynmbl
cTana HopmaTtvBHbIM TpeboBaHWeM nocne npuHatTua B 1978 r. Cepgbmoli
OVPEKTUBbLI MO KOPNopaTMBHOMY 3akoHodaTenbcTBy. Cuctema onHaHCOBOM
OTYETHOCTM KOMMaHuM, OEeUCTBYIOLMX B cTpaHax EBpocoro3a, HepgaBHO
6blna npueegeHa B COOTBETCTBME C COBPEMEHHbIMWU TPeboBaHUAMU, U
HaynHasa ¢ 2005 r. Bce KOMMaHWUM, 3aperucTpupoBaHHble Ha (POHOOBLIX
6upxax EC, 0653aHbl NpefocTaBnsiTb KOHCONMAMPOBAHHY (PMHAHCOBYIO
OTHYETHOCTb B COOTBETCTBMU C MeXayHapoaHbiMU cTaHgapTaMmy OnHaHco-
BOW OTHYETHOCTU.

e OpraHbl EC cuutatoT, 4T0 nocnegoBaTesibHOE M MpaBUiIbHOE PacKpbITUE
MHpopMaLnn O CTPYKTYpe rpynrbl U OTHOLLEHUSX BHYTPW FPYNMbl ABASET-
CA BaXKHeWLUen NpeanockiIKon 3aLumTbl Npas akLMOHEPOB U KPeanTOpOB.
B 3TOM CBSI3M MaTeprHCKME KOMMNaHUM OTBEYaloT 3a Hafnexallee packpbl-
TVEe MHdopMauun B rpynnax.

e Kpowme Toro, B EC ygensaoT ocob60oe BHUMaHNe MHOrOypOBHEBbLIM rpynnam,
KOTOpbI€ BKIIHOYAKOT 3aperncTpupoBaHHble Ha (DOHOOBOW GUPXXE KOMMaHUMN.
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OCO06€eHHO 3TO KacaeTcs TeX KOMMaHWW, KOTOPbIE HaXOAATCA Ha HU3KMX
YPOBHSIX MEPapPXMYECKOM CUCTEMbI KOHTPOMS. B Takux cny4vasx pekoMeH-
JyeTcs, YToObl OpraHM3aTopbl TOProBAN HA PbIHKAX LiEHHbIX 6yMar He [o-
nyckanu K Topram akuuv XONAUHIOBbIX KOMMaHWA, eOUHCTBEHHbIE WU
OCHOBHbIE aKTWBbl KOTOPbIX MPEACTaBeHbl MAKETOM aKLMii Jpyron 3ape-
rMCTPUPOBAHHOWN Ha BUPXE KOMMaHUW.

*  B03MOXHOCTH JOMHHHPYIOIIETO 00IIECTBa KOHTPOJIUPOBATDH PEIIEHNT,
NPUHUMAaeMble 3aBUCUMBIMH UIH JOYEPHUMH 001I[eCTBAMH, BOIIPEKH HH-
TepecaM MOCIeTHUX. 3a9aCcTyI0 BOSHUKAET OIIACHOCTD TOTO, YTO 3aBUCUMOE
WJIU IoYepHee 00I1IeCTBO MOKET OBbITh IIPUHYSKIEHO K JICHCTBUSIM B MHTE-
pecax TOMUHUPYIOLIEro o0IecTBa U B yiiep6 coOOCTBEHHBIM HHTEpecaMm.

Hapnexawasa npaktuka. lepmaHckoe 3aKOHOAATENbCTBO, B KOTOPOM COAEp-

Xatcsi BCeoObeMOLLME MOMOXEHWS, PerynupyoLlime AesTeNnbHOCTb rpynn,

npegycmatpuBaeT O/ KOHTPONAMPYHOLLEro obLiectsa BO3MOXHOCTb faBaTb

OVpeKTopaM KOHTPONMpyemoro obLecTBa ykasaHus, obs3aTenbHble Ans UC-

MOJNHEHWS.

e B rpynnax komnaHui, CBA3aHHbIX AOroBOpamu, yKasaHusi MaTepuHCKOro
obLecTBa MOryT Aaxe MATW Bpaspes3 C MHTepecamy KOHTPOMPYyeMOoro
obLLecTBa, ecnv peanuayoTcst MHTEPECh! FPYyMMbl KaK eAUHOMo Lienoro.

e [lpvBeaeHHOe BbilLe yCrioBME HE NPUMEHSETCS B OTHOLLEHWUM Tak HasblBa-
€MbIX MHTErPMPOBAaHHbIX FPYMM, B KOTOPbIX A0S y4aCTUA KOHTPONMPYIOLLe-
ro obLecTBa B Kanutane KOHTponMpyemoro obLiectsa npeBbilaet 95%.

e Yr0 KacaeTcsa TPeTben Kateropum rpynr, BblAeNseMblX B repMaHCKoOM npa-
B€, & IMEHHO (paKTM4eCKn CHOPMMPOBABLLNXCS FPYM, TO KOHTPONUPYIOLLIEe
06LLIECTBO HE MOXET oTAaBaTb PAaCMOpPsXKEHWs, HEBbIFOAHbIE AJ11 KOHTPO-
nvpyemMoro obliectsa, 6e3 npefocTaBiieHnss KoMreHcaumm nocnegHemy.
B Takom crny4ae gupekTopa KOHTPONIMPYEeMOro o6LuecTBa [OMMKHbI MOAro-
TOBUTb Tak Ha3blBaeMbIi OTHET O 3aBUCUMOCTU C NEepPedUcieHmemM 06CTo-
ATENIbCTB CAENOK, COBEPLUEHHbIX BO UCMOSIHEHUE TaKWUX PaCMOPsKEHUN, U
PacKpbITb YKa3aHHY0 MHGOPMaLMIO ayaMTopam AaHHOro obLuecTsa.

B 3akoHopatensctBe ®paHunm Npu3HaeTcs NoHATME OOMMHUPOBAHUSA MHTEpe-
COB rpynmbl HAL MHTEPECAMW €€ YNIEHOB. B 3TON CBA3M Npu NPUHATAM PeLLEHNIA
MaTepuHCcKas KOMMNaHus UMEET MPaBO YYUTbIBATb MHTEPECHI IPynnbl U He 065-
3aHa Bo3mellatb yulepb go4vepHer komnaHui. OgHako CyLecTBYIOT OBa WUc-
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KITIOYEHWS U3 3TOro NpaBusa. Bo-nepBbIx, AOYEPHAA KOMMNaHUsi HE MOXET COBEP-
waTth C APYrMMM YNeHamMun rpynnbl Kakne-nmbo COENKW, KOTOpble COMPSKEHbI C
PUCKOM HECOCTOATENBHOCTM TAKOW KOMMaHuW. Bo-BTOPbIX, CYLLECTBYET NPUHLMM
«quid pro quo» (TO eCTb 3KBMBAJIEHTHOro 0O6MeHa) MeXpy MaTepUHCKOM U [o-
YepHen KOMMNaHUMU, UHbIMW CTIOBaMK, JOJDKEH ObITb 06ECMNEYEH CrPaBeannBbLIN
6anaHc mexgay 6peMeHeM, BO3naraembiM Ha SOYEPHIO KOMMaHWIo, 1 BbIroga-
MU, KOTOPbIE OHa MOJy4aeT 3a CYET CBOEro y4acTus B rpymnne.

HakoHel, B MpuHumnax koprnopatueHoro ynpaeneHus O9CP 2004 ropga oTme-
yalTca npepnpuHMMaemMble B page CTpaH MomMbITKM OrpaHUynTb HeraTuBHbIE
NOCNEeACTBUSA, CBA3AHHbIE C rpynnamn KOMMaHui, NocpencTBOM MPUHATUS Tpe-
60BaHUS O TOM, YTO YObITKMU, MOHECEHHbIE OQHOW KOMMaHWEN rpynnbl B peayrb-
TaTe COAENKW B MHTepecax OpYro KOMMaHuw rpynnbl, AOSDKHbI ObiTb KOMMAEHCH-
poBaHbl OPYrMMK yHacTHMKaMKU Takor rpynnbi®.

+ Heo6xomuMoCTh 3alMIIATh PaBa MUHOPUTAPHBIX aKI[HOHEPOB 3aBHU-
CHUMBIX WJIH I0YEPHUX OOIIECTB OT 3J0yHOTpeOIeHUI KOHTPOIbHBIMU
MOJTHOMOYHAMH CO CTOPOHBI JOMHHHUPYIOIIero 001itecTBa. MuHOpUTap-
Hble aKI[HOHEPDI TOYePHIUX UK 3aBUCUMBIX OOIIECTB MOTYT OBITH 0COOEH-
HO YSI3BUMBI B CJIy4ae 3JI0YIOTPeOJIeHHI CO CTOPOHBI KOHTPOJIUPYIOIIUX
aKIMOHEPOB. AKIIUU JIOUYEPHUX A 3aBHCHMBIX OOIIECTB, KaK IPaBHIIO,
He KOTHPYIOTCsI Ha (DOHIOBBIX OUPIKaX, U, CJIENOBATEIbHO, MUHOPUTAPHBIE
aKIMOHEPHI MOTYT He MMETh NOCTyIa K MCUEpIbIBAIOIIeil HHMOPpMAIIT
WIN HE UMETh BO3MOKHOCTH IIPOJIATh CBOM aKIJUM Ha PBIHKE.

Hapnexauwiaa npaktuka. O6LiectBamM, KOTOpblE CTPEMSATCA ClefoBaTb Mpu-

HUMNaM Hagnexallero KoprnopaTtMBHOMO yrpaBfieHWs B TOM, YTO KacaeTcs 3a-

LLMTBI NPpaB MUHOPUTAPHbIX aKLMOHEPOB, CrnedyeT YAensTb 0CO60e BHUMAHUE:

*  MPefoCTaBMEHNIO MUHOPUTAPHBIM aKLMoHepam JOCTOBEPHOM MHAOpMaLIMK
0 cucteme ynpaBfieHusi, eNCTBYIOLLEN B O6LLEeCTBE, U O pealsibHbIX OTHO-
LIEHUSIX MeXAay KOMMaHUSMU rpynnbl;

°* MpedoCTaBiieHVIO aKuMOHepaM 3aBMCUMOIO MNW [Jo4YepHero obLiectsa
rapaHTui COBMIAEHNS X MHTEPECOB B MiiaHe nonyveHus npnbsinn. Cornac-

> Cw. pasgen A.2 AnHoranuu K [IpuHnunam xoprnoparusHoro ynpasieHus OOCP Ha caiite
www.oecd.org.
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HO repMaHCKoMy MpaBy, HaNpPUMeEpP, MMHOPUTAPHbLIM akKLMOHEPaM MOXHO
NPELIOKUTb FrapaHTMPOBAaHHbIN AMBUAEH, pa3Mep KOTOPOro onpenenser-
cA B BUOE JONM Npubbinu 3a UCTEKLLWA 1y GyOyLInA NEpUoLbI;

npefoCcTaBieHN0 MUHOPUTaPHbIM akLuMoHepam npaea BbIATU U3 KOHTPO-
nMpyemoro o6LecTBa C MoflyMeHMeM COOTBETCTBYIOLLEN KOMMEeHcaLuu,
ec/in KoHTponupyollee o6wecTso npuobpeno 90% (B Benvkobputa-
HuM) nnn 95% (8o dpaHumuM) yCTaBHOIrO Kanurtana KOHTPONMpyemoro o6-
LecTBa.

Heo6xomumMocTh 3alIUIIATH TPaBa KPEAUTOPOB 3aBUCHMOTO WJIH JOYep-
Hero 00II[ecTBa OT MOLIIEHHUYeCTBA HJIA BO3MOYKHBIX IIOC/IEICTBUIT HEOC-
TATOYHOI1 KaIIUTaIN3aIlMM KOHTPOJIMPYEMOTo 001IecTBa. AHAIOTUYHBIM
00pa3oM, KpeIUTOPHI TAK)Ke MOTYT OKa3aThCsl B YSI3BUMOM ITOJIOKEHUH C
TOYKM 3PEHUSI BO3MOKHOCTU IIOJIy4eHHUs NPUYUTAIOLINXCS UM BBIILIAT.
Hekoropble BapuaHThI pellleHus! 3TO¥ MIPOOIIeMBI ITepednCIeHbl HIDKE.

Hapnexawiaa npaktuka. KpeomutopoB Jo4epHero o6LLecTBa MOXHO 3aLUUTUTb
pasnuyHbIMK cnocobamu, Hanpumep:

nyTeEM NPUHATUA KOHTPOMPYIOLLIMM OBLLIECTBOM 0653aTENbCTBA KOMMEHCU-
poBaTb Kpegutopam OoYepHero obLiecTsa rogoBor geduumT, o6pa3oBas-
LIMACA B [OYEpHEM OOLLECTBE B OTHOLUEHUWM BbINAAT MO KpeguTtam (3To
npenycMOTPeHO, HanpuMep, B FepmaHumn); nnm

nyTeEM PacrnpoCTpPaHeHWsi Ha MaTepUHCKOe O6LLECTBO OTBETCTBEHHOCTU 3a
DONr [o4YepHero obLLecTBa npy onpeaeneHHblx obctoaTenscreax (Mcnanus,
Hvpepnangbl, ®paHums).

3. papaHcKo-NpaBoBoe PeryiMpoBaHne OTHOWIEHMH B rpynne KoMnaHmii

3axoH 06 AO He IIpU3HAeT TPYIITy OOIIECTB B Ka4eCTBE IUMHOTO IOPUANICCKOTO
suna. OH peryyiupyer OTHOIICHHSI MEXIY MaTepUHCKUMU (OCHOBHBIMHU) OOIIe-
CTBAMHU U UX 3aBUCHMBIMHU WA TOYEPHUMH OOIIECTBAMU B IIEJISIX 3aI[UTHI MH-
TepecoB aKIHOHEPOB U KpequTOpoB*. BaskHO, OMHAKO, YIUTHIBATE, ITO HESITENIb-

4 CM. crarpio 6 3akona 06 AO.
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HOCTH IPYIIIBI OOIIECTB peryiupyercs He ToIbKo 3akoHOM 06 AO. CymrectByer
PSifl BOXHBIX IT0JI0’KEHUI B HAJIOTOBOM, aHTUMOHOIIOJIBHOM U TPYJOBOM 3aKOHO-
IaTeNbCTBE, a TAKXKe B 3aKOHOIarenbcTBe 0 GankporcTBe u OIIT.

Hapnexauwaa npaktuka. Bonpochl, CBA3aHHbIE C rpynnamu KOMNaHum, npm-
XOOUTCS peLuaTb BO BCEX MPaBOBbIX CUCTEMAX B pa3nU4HbIX CTpaHax mupa.
B HekoTopbIx cTpaHax 6binM pa3paboTaHbl cneunanbHble NpaBuna Ha Cew
CYeT; B APYrux perynmpoBaHMe 3TUX BOMPOCOB OCYLLECTBASETCA B pamkax
npeuegeHTHoro npasa. OduumansHble HOPMbI 6bIIM YCTaHOBIEHbI B epma-
Hun, MopTyranum 1 B HEKOTOPLIX cTpaHax BocTo4Hon EBponkl. B Bpasunnun
n CeHerare, kK NpyMepy, 3aKkoHoAaTeIbHble HOPMbl B OTHOLLEHUW Fpynmn 6b1Iv
ouLmanbHO BKIOYEHbI B 3aKOHOAATENLCTBO 00 akUMOHEPHbIX 06LLECTBaX,
XOTSl HEAICHO, KaK TakuMe HOpMbl MPUMEHSATCS Ha npakTuke. B gpyrux topuc-
avkuusax, Hanpumep CLUA, cywiecTBytoT 605iee UM MeHee MnpoCcTpaHHble
cynebHble peLleHusi, BbIHECEHHbIE OTHOCUTENbHO TEX MW UHbIX FPYMnn KOM-
NaHWi, HO cneunanbHbIX 3aKoHoJATeNbHbIX HOPM, KacaloLMXCa rpynn KOM-
naHun, HeT.

MockonbKy B Poccun He 6bIv NPUHATLI 3aKOHOAATENbHbLIE HOPMbI, PErYNpPY-
foLLMe rpynnbl KOMMNaHWUM, 06LLEecTBa, CTPeMsILLMECS 06ecneynTb Haaexallui
YPOBEHb KOPMOPATMBHOIO YNpaBsieHUsl, MOTYT PeryiMpoBaTb COOTBETCTBYIOLLME
BOMPOCHI B CBOEM ycTaBe. B yacTHOCTM, B ycTaBe MOryT 6biTb CrieumanbHO
paccMOoTpeHbl Takue BOMpOChkl, Kak pacrnpeaeneHue npas v nofiHOMOYUIA MeX-
Zly OCHOBHbIM U [oHepHMM(M) obLlecTBaMu. Takxke MOXHO MPUHATL crieumanb-
HOe MoJIoKeHVe 06 OTHOLLEHWUAX BHYTPU FPynnbl KOMMIaHWA.

4. PerynupoBanme rpynn KOMNaHuii B pyrux 06nacTaX 3aKoHOAaTeNbcTBa

JleATeIbHOCTD TPYIIbl KOMIIAHUN PEryaupyeTcss TakKe HaJOTOBBIM U aHTHUMO-
HOIIOJIbHBIM 3aKOHONATEIBCTBOM. TaKoe peryInpoBaHue HMeeT Ba)KHOE 3HAUeHUe
I8 IPUHATHASA PElIeHNs O CO3JaHUU I'PYNIIbl KOMIIAHUM, ¥ OHO TaK)Ke yCTaHaB-
JIMBAeT OIIpefieJIeHHble OTPAaHUYEHUA B OTHOILIEHUU CO3JAHUA WINA PaclIupeHUs
TaKOY T'PYMIIBI.

Kpome TOro, B HaJIOrOBOM M aHTHMOHOIIOJBbHOM 3aKOHOHATEJIbCTBE JIAHBI
OIlpefieNIeHUs pALY IMOHATUN, HAIIpUMeEpP IMOHATUIO B3aMO3aBUCUMOCTH.
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a) B3ammosaBucumble 0011IeCTBa B HAJIOTOBOM 3aKOHOIATEIHCTBE

Hasnorosblil KOieKC COMIEPKUT ClIeNMaIbHOE OlpefiesIeHUe B3aUMO3aBUCHUMBbIX
06111eCTB, CHOPMYIUPOBAHHOE B LIEJISAX HATIOr00010keHus". OCHOBHBIE IIPABOBbIE
MIOCJIeICTBUS, IIpeyCMOTpeHHbIe HaloroBbIM KOJEKCOM MIJIsI B3aHMO3aBUCUMBIX
OOII1eCTB, CBSI3AaHBI C PEKUMOM HAJIOTOOOJIOKEHMSI 3aKJII09aeMbIX MEXIYy HUMU
cleok®. DTOT peXuM IMPU3BaH IPENOTBPAIaTh KYILIIO—TIPOJaKy TOBAapOB HIIN
aKTHBOB IT0 IIeHaM HITDKE PBIHOYHBIX.

Taxum 00pasoM, B3aUMO3aBHCUMOCTb HMMEET MECTO B TeX CIydasXx, Korga
OTHOIICHHSI M&KAY OOIIeCTBAMU MOTYT IIOBJIHSTh Ha yCIOBHSI MM 9KOHOMUYeC-
KHe pe3yJabTaThbl UX [eSITeIbHOCTH WIN NeSITeIbHOCTU JIUIl, KOTOPBIX OHU IIpel-
CTaBJISIOT. B wacTHOCTH, B HamoroBom Komekce yKa3aHbI OIIUCAHHBIE HIDKE CIydan
BO3HMKHOBEHHSI B3aMO3aBUCHMOCTH OOIIIECTB.

+  O61ecTBO NpsiMO U (MIM) KOCBEHHO BIIafIeeT B COBOKYITHOCTU 6oJjiee 1eM

20%-HO¥t JoJIell yIacTHus B KallUTaje OPyroro oOIecTsa.

MwuHu-uccnepgosanusa 1-3. Nprmepbl B3anMO3aBUCMMOCTU CBA3aHbI C pa3mMe-

POM [OMN yyacTusl, ONpefesieHHbIM B LENsX Hanoroo610XeHns.

1. Mpsimoe BnageHue. O6uwectBo A BnageeT 21%-HoW [onen ydactus B
yCTaBHOM Kanutane obuiectsa B.

2. KocBeHHoe BnageHue. O6uiectBo A BnageeT 50%-HoW Oonen y4actus B
ycTaBHOM KanuTtane obulectsa B. O6uwectso B Bnageet 50%-Hol ponen
yyacTusi B ycTaBHOM kanutane obuiectsa C. YyacTue obuiectsa A B Kanu-
Tane obliectea C 6yaeT paccHnTbIBaTbCA NyTEM YMHOXEHUS [OMM MPSIMOro
ydacTtus obliectea A B o6LlecTBe B Ha ponto npsiMoro ydactus obuiecTtsa
B B o6wectee C. CnepoBaTenbHO, KOCBEHHOE y4YacTue obLiecTBa A B Ka-
nutane obwectea C coctasuT: 0,5 - 0,5 = 0,25 (25%).

3. CoueTaHue NpsSMoOro u KocBeHHoro BnageHus. O6LecTBo A Henocpenc-
TBEHHO Bnageet 16%-HoW pgonen ydactms B kKanutane obuiectea C un
50%-Hoi gonen y4actma B kanutasne obulectsa B, koTopoe, B CBOKO O4e-
penb, BnageeT 10%-How gonen ydactus B kanuTane obuectsa C. ObLiec-
TBO A, TakKmm 06pa3oM, KOCBEHHO BriafeeT 5%-HOW Jonen y4actusa B 06-
wectBe C 4epes cBow ponto B obulectBe B. CnepoartenbHo, obuias
nons (cymma gonen npsiMoro M KOCBEHHOrO y4acTusi) yyYacTus obLiecTsa
A B obuiectBe C coctaBnsieT 21%.

> Cwm. crarpio 20 Hanorosoro xozekca Poccuiickoit ®eneparuu Ne 146-03 ot 31 uross 1998 .
(manee — HaJtoroBslit KOJEKC).

¢ Cwm. cratbio 40 Hasorosoro kopjexca.
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+  Cyzsl IpU3HAIOT Ba OOIIeCTBAa B3aUMO3aBUCHMBIMH Ha OCHOBE MHOTO
KpuTepusd, HeKeJId ONMCAaHHBIN B IPUBENEHHBIX BBIIIIe IPHIMepax, B 9acT-
HOCTH, B CJIydae eCJId OTHOIICHHS MEXKIy OOIIeCTBAMU MOTYT IIOBJIUSTH
Ha Pe3yJIbTaTHl CIEJIOK KYIUIN-TIPOfIaKU TOBAPOB, PaboT M YCIyT.

b) I'pynmna aun u appunnpoBaHHble MIIa B AHTUMOHOIIOJIBHOM 3aKO-
HOJIaTeJIbCTBE
3aKOH O KOHKYpPeHIHH COEp)KUT OTpeNeseHusl Ipynnbl aul u adpduaupo-
BaHHBIX JIUII, COOPMYIUPOBAHHBIE B IEJISIX AHTUMOHOIIOIHHOTO KOHTposts. [Tpu
HaJIMYUU TPYIIIBI JINL Wik apPUuInpoBaHHBIX OTHOLIEHUI HEOOXOIUMO BBIIIOJI-
HUTBH TpeOoBaHUE 00 YBETOMJICHUH U ITOJTyI€HUH IIPEIBAPUTEIHHOTO COTJIACHS
QaHTUMOHOIIOJIBHOTO opraHa’. BoIpoc o HaJWYM¥U WIM OTCYTCTBUU TaKUX I'PYIIII
nnn abPUINPOBAHHBIX JIUII COIIACHO AaHTHMOHOIIOJILHOMY 3aKOHONATEIbCTBY
IOJDKEH pacCMaTPHUBATBHCS OTJEJIBHO OT BOIPOCA O HAJUYHUHU WA OTCYTCTBUH
MeX/ly YKa3aHHBIMHU OOII[eCTBAMHU OTHOIIEHHUI, XapaKTEePHBIX [JIsI OCHOBHBIX
00I11eCTB ¥ 3aBUCUMBIX HJIN JOYEPHUX 00I11ecTB comtacHo 3akoHy 06 AO, u (win)
OTHOIICHWH B3aMMO3aBHCHMOCTH coIIacHO HamoroBomy Komexcy.
[pynma KOMIAHWI CYIECTBYeT MPU HATUIUH CIEAYIOIINX OOCTOSTEIhCTB,
OIMCAHHBIX B Tabnume 18,
C TOYKU 3peHUst aHTUMOHOITOJIBHOTO KOHTPOJISI 00111ecTBa cauTaoTcst ahdu-
JINPOBAaHHBIMU JINIIAMU, eCIu’:
+ ofmrectBa A 1 B mpuHaiiexar K OfHOM U TOU >Ke TPYIIIIe JIUII;
+  00I11ecTBO A MMEET MPaBO pacropspKaThest 6omee yem 20% TroIOCyIOIUX
akumit obmrecrsa B;
*  WIEeHBl UCIOJHUTEIbHBIX OPTaHOB U COBETa JAMPEKTOPOB obiiecTBa A
siBIstoTCsT apbUIMpPOBaHHBIME JTHIIAMU 061iecTBa B, eciiu 06a o61ecTBa
BXO#AT B ofiHy M Ty e PIIT.

» Bonee nodpobras ungopmayusi 06 agppunupobannvix nuyax npubooumcs 6
pasdene B.1 enabot 12 wacmu I1I.

7 Cwm. crarpio 18 3akona PCOCP «O KOHKypeHIMM U OIPAaHHYCHHM MOHOIIOJIUCTUYECKON
IeSTeIbHOCTH Ha TOBAPHBIX PhIHKax» Ne 948-1 ot 22 mapra 1991 r. (masee — 3aKoH O KOH-
Kypennun). Tabinma 1 oTpaskaeT TONIBKO Te ONMCAHHbIE B CTaThe 18 3aK0oHa 0 KOHKYPEHIUH
OTHOILICHUSI, KOTOPbIe KaCaloTCsl OOIIEeCTB.

CM. craTpio 4 3aKOoHA O KOHKYPEHIUN.

° CM. TaMm Ke. Hepe'{eHb OTpa’kae€T TOJIbKO T€ OIIMCAHHBIE B CTAThe 4 3akoHa O KOHKYpe€HIIUN
OTHOIIIEHN, KOTOPBIE KACAIOTCA aKINUOHEPHBIX 06H.ICCTB.
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Tabnuuya 1. OTHOWweHUs mexnay 06LiecTBamu No0 aHTUMOHONOJIbHOMY 3aKOHORATENbCTBY

psAMble OTHOWEHUS

KocBeHHble OTHOLEHMA

e 06LiecTBO A (MK HECKONBKO 06LLECTB) UME-
eT NpaBo pacnopsxatbcsi 6onee Yem 50%
roNnocytLwmx akuun obuiectea B. YkazaHHoe
NpaBO PacMopsPKEHNUST MOXKET CyLLeCTBOBATb
B NPAMON WNKU KOCBEHHOW chopmax, B TOM
4ncne Ha 0CHOBE J0roBopa. B aHTUMOHONOMb-
HOM 3aKOHOATENbCTBE YTOYHSAETCS, YTO KOC-
BEHHOE Y4acTue 03Ha4yaeT BO3MOXHOCTb dhaK-
TUYECKI OCYLLECTBNATb KOHTPOMb Yepe3 Tpe-
Tb€ NNLO, B OTHOLLEHUN KOTOPOro 06LLECTBO
A nmeeT TO e npago.

» 06L1ecTBO A (MM HECKONbKO 06LLECTB) UMe-
€T MpaBo Ha JOrOBOPHON WNU MHOI OCHOBE
onpeaensTb peLleHus, NnpuHUMaemMble 06LLe-
CTBOM B, BKknto4as onpejmeneHue ycnosui
npeanpuHUMaTenbCKoi AeATenbHOCTN Mo-
CNeJHero, UK OCyLLeCTBAATb PYHKLNK UC-
MOMHUTENbHbLIX OPraHoB 06LIecTBa B Ha oc-
HOBE J0roBopa.

« 06ulecTBO A MMEET MpaBO Ha3Ha4yaTb reHe-
panbHoOro Aupektopa u (unu) 6onee 50%
YNIEHOB KONNIErnanbHoOro WCMoNHNUTENbHOrO
opraHa o6Lectsa B unu Ha 0cHOBe ero npef-
noxeHus 6b1n0 n36paHo 6onee 50% uneHos
COBETa ANPEKTOPOB MK UHOTO KONMernasb-
HOro opraHa o6uiecTtea B.

e OfHW 1 Te Xe (u3mnyeckne nuua (Mnnm ux pog-

CTBEHHWKM) UAN NNLQ, NPEI0KEHHbIE OfHAM U3
06L1ecTB, cocTaBnaoT 6onee yem 50% 4neHoB
KONNeruanbHOro UCNofHNUTENbHOrO OpraHa unm
COBeTa MpeKkTopoB 06wwects A n B, unu no
NPEANn0XEHNI0 0AHOr0 N3 06LIECTB ObINN N3-
6paHbl 60nee 4em 50% 4NeHOB COBETA [MpPeK-
TOPOB WAW WHOTO KOMMEruanbHoOro opraHa 06-
wectB A u B.

Pa6oTHuMK o6uiectBa A 3aHUMAET AO/MKHOCTb
reHepanbHoro aupexTopa obuiectsa B unu pa-
60THUKK 06LlecTBa A COCTaBNAOT 6osee Yem
50% 4neHOB COBeTa LUPEKTOPOB MAU UHOMO
KOnnernanbHoro opraHa obuecTtsa B.

OpmHu 1 Te e du3nyeckne nuua (UM Ux poa-
CTBEHHWKM) UMEIOT NPaBO pacnopskarbcs 6onee
4yem 50% ronocytomx akuuii o6uiects A u B.
®du3nyeckue UK LPULMYECKUe NNLA, UMEK-
LWne npaso pacnopshkatbes 6onee yem 50%
ronocyoLLmX akLuii 06uiectsa A, OAHOBPEMEH-
HO COCTaBNAT CBbIle 50% 4YNEHOB KONNeru-
anbHOro MCMOMHUTENbHOrO OpraHa, copeTta
JVUPEKTOPOB UMW NHOTO KONNernanbHoro opra-
Ha o6buiectsa B.

O6wectsa A 1 B aBnstoTca YneHamu OAHON U
Toi xe O,

B. Oco6ble THNbI rPYNN KOMNAHWA

B 3aBHCHMOCTH OT MPABOBOTO PETYIMPOBAHUS M SKOHOMUIECKAX XaPAKTEPUCTUK
MOYKHO PasjndyaTh HECKOJIBKO TUIIOB TPYII KOMIAHWI W OTHOIIEHUN BHYTPU
TaKUX rpymnmn. MHOrma HeCKOIBKO TUIIOB IOIOJIHSIOT IPYT APYyra WIN CYIIecTBY-
10T MApaIeNbHO B paMKaX OTHOM IPYNIbL. B 9acTHOCTH, MOKHO Pa3inyaTh:

*  IpyuIsl, o0beINHSIONIE MaTePUHCKOe (OCHOBHOE) U I0YepHUE 00IIeCTBa;

*  TPYNIBI, OObeNUHSIONINE TOMUHUPYIOIIEe U 3aBUCHMBbIE OOIIECTBA;

*  XOJIIAHTH;

«  @IIT.
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1. OTHOLWEHMA MEXXAY OCHOBHbIM M J04epHUM 06LiecTBamMu

IIBa obmiecTBa (A u B) SABJIAIOTCS OCHOBHBIM U [OYePHHM OOIIECTBAMU, €CIIH
06111ecTBO A MMeeT BO3MOXKHOCTD OIPeesIATh pellleHus], IPUHUMaeMble 001e-
ctBoM B, B crury'”:
*  1npeobiajaromiero ydacrtus oOIectsa A B yCTaBHOM KaIluTaue 00Ie-
crBa B;
*  3aKJII0YEHHOTO MEeXIYy 00IIecTBaMU I0TOBOPA, KOTOPBIN IIPelyCMaTPHBAET
TAaKO# MeXaHU3M IIPHHATHUS pellleHuil B obmiecTse B;
*  WCIIOJIB30BAHUS MHBIX (GOPM KOHTPOJIS.

Taxkum o6pasom, cTporux GopMaIbHBIX KPUTEPUEB IJIsL TOTO, YTOOBI KBAJIH-
(UIIPOBATh OTHOILIEHUS MEKAY ABYMs OOIIECTBAMU KaK OTHOIIEHUS MEXIY
OCHOBHBIM U JOYepHHM OOIIecTBaMU, He cyllecTByeT. s 3TOro HeoOXOmHMO
U3YYUTh CTEIIeHb U XapaKTep BIUSHUS OTHOIO O0IIecTBa Ha IIPOIecC IPUHSITHS
peLIeHU IpyruM oOIIecTBOM. B TO ske BpeMsi OYeHb BaXKHO, 4TOOBI B 3aKOoHe
06 AO 6bUIO YeTKOe OIpelesieHIe OTHOIICHUI MEXIYy OCHOBHBIM U JTOYCPHUM
006IIIeCTBaMU, IIOCKOIbKY HaJNYMe TAKUX OTHOIIIEHUN MeeT Cepbe3Hble MOCIIe] -
CTBUS B CUTYalUsX, KOTIA MHTEPEChl aKI[MOHEPOB MU KPeJUTOPOB IMOJBEpra-
IOTCSI PUCKY.

MesKIty OCHOBHBIM U JOYCPHHUM OOIIECTBAMY MOT'YT CYIIeCTBOBATh OIIMCAHHBIE
HIDKE BH/IBI OTHOIIICHUI.

1) OcHOBHOe 00111eCTBO SIBJIAETCSA MPe0HIaTaloUINM AaKIIHOHEPOM
IOo4YepHero obIIecTBa
3akon 06 AO He COep)XUT TOYHOI'O KOJIMYECTBEHHOTO KPUTEPUS B OTHOIIIE-
HUU JJOJIU y4YacTHsl, TO3BOJISIONIEr0 KBaTU(MHUIIMPOBATh OOIIECTBO KaK MaTepUH-
ckoe. TpeboBaHue 0 HAINYUY «IIPeOOTANAIONIEr0 YIaCTHUSI» HOJDKHO B KOHKPETHBIX
CIIy4asiX yOOBJIETBOPSITHCS B COYCTAHUM C TPeOOBAHUEM O HAJIUIHH BO3MOYKHOC-
TH ONpeNeNATh pelleHus, IPUHUMaeMble TOYepHUM OOIIecTBOM. B wgacTHOCTH,
CJIelyeT YIUTBHIBAThH IBa (akTopa:
* daxTudeckast 101 YIACTHsI OCHOBHOTO OOIIeCTBA B KaIllUTajle TOYEPHEro
ob1recTBa;
*  TpeGOBaHUS K KBOPYMYy U OIIpenesieHHe GOJBIINHCTBA TOJIOCOB, HPEedy-
CMOTPEHHBIE YCTABOM JOYEPHEro OOIIecTBa sl IPUHSATUS PeIIeHHI.

' Cwm. mysxr 1 crateu 105 TK P® u mysxr 2 crateu 6 3akoHa 06 AO.
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» Bonee nodpobras urgopmayus o kbopyme u 6onvuiuricmbe 2onocob Ha obujem
cobpanuu akyuonepob npedcmabnena 6 pasdenax C.3 u E enabor 8 wacmu I1I.

Tabnuna 2 “UTIOCTpUPYET YPOBEHb KOHTPOJSI B 3aBUCHMOCTU OT pasdMmepa
IOJIHM y9acTUsi OCHOBHOIO OOII[eCTBAa B aKIIMOHEPHOM KaluTaje Jo4epHero 06-
I1eCTBa.

Tabnuua 2. Mpumepbl npeobnagaroLLero y4acTus

YyacTtue B Kanutane

APYroro o6lecTea YpoBeHb KOHTpONs

100% OcHoBHOe 06LLecTBO A OCYLLECTBNISIET MOJIHbIA KOHTPOMb 32
NPUHATUEM PeLIeHNiA B 04epHeEM o6ulecTse B.

0T 75% no 100% 06u1ecTBO A KOHTPONMPYET BCE peLueHns 06Lero cobpaHus ak-
LIMOHEPOB A04YepHero o6uiecTBa B, Ans npuHATAS KOTOPbIX B
c00TBETCTBUN ¢ 3akoHOM 06 AO unwn yctaBom Tpebyetcs 60mb-
LUNHCTBO B 3/4 unu 60mee ronocyrLmnx akLuun.

0T 50% nntoc 1 ronoc 10 75% | O611ecTBO A KOHTPONMPYET BCE PELLEHNs 06LLEero cobpaHus ak-
LIMOHEPOB A04YepHero o6uiecTsa B, Ans npuHATAS KOTOPbIX B
COOTBETCTBUN C 3aKoHOM 06 AO 1 ycTaBoM TpebyeTcs 60MbLLUIMH-
CTBO rOJIOCOB.

2) IToroBOpHbIE OTHOIIIEHUS

HoroBop MeXay OByMs OOI[eCTBAMH MOYKET MPENyCMaTPHUBATh, YTO OFHO
00II1eCTBO MMeeT IIPaBO OIPEIENATh PEIIeHHs IPYToro. DTO 03HAYAET, YTO AaXKe
eci OfHO OOIIeCTBO He BJajeeT IpPeoOIaaloliell I0JIel yIacTusl B YCTaBHOM
KaluTase Ipyroro o6IecTBa, B JOrOBOpe, TeM He MeHee, MOTYT ObITh 3aUKCH-
POBaHBI OIIpefie/ieHHbIE ITpaBa OTHOTO OOIIeCTBa Ha OCYIECTBIEHUE KOHTPOJIS
Haj Apyrum obirectBoM. Takue mpaBa BKJIIOYAIOT IMPABO HA HAa3HAYEHUE U Ipe-
KpallleHre MOJTHOMOYHUI YJIeHOB COBeTa IUPEKTOPOB U (WMIU) MEHEIKEPOB, Mpa-
BO YTBEp)KIaTh WJIM HaJaraTh BETO Ha OIpeJeieHHbIe CAEIKHU WM IaBaTh yKas3a-
HUA O6IJ_ICCTBY, Kacaromuecss COBEPIIEHUS UM OIPEIEIEHHBIX NeMCTBUM.

Poccuiickoe 3aKOHOIATENHCTBO HE COMEPKUT IIOJIOXKEHUI, PeryJIupyroIIux
comepxanue win GopMy OTOBOPA, B COOTBETCTBUU C KOTOPHIM OCHOBHOE 00111e-
CTBO OTIpefiefisieT PellleHus, MpUHNMaeMble NOoYepHUM o6trectBoM. [IpaBo Ha
OCYIIIeCTBIICHIE OTIPEIEIEHHOTO KOHTPOJISI MOYKeT ObITh YCTAHOBJIEHO B Pa3ind-
HBIX TOTOBOPAX, TAKUX KaK JIOTOBOPBI O COBMECTHOU NeSITeIbHOCTH, OAHKOBCKOM
KpenuTe, 3aJI0re IeHHbIX OyMar win o0 yIpaBjieHHH aKTUBAMU.
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B YKa3aHHBIX CIy9asaX HY>KHO y9UTbIBATb KOHKPETHBIC IIpaBuJIad, IPUMEHUMbIE
K OTHOEJIBbHBIM OOTOBOpPaAM. HeO6XOHI/IMO OTMETUTDH, YTO IIOJIOJKEHUA NOroBopa
OOJDKHBI OTBE€YATH Tpe6OBaHI/ISIM COOTBETCTBYIOIIEIO 3aKOHOIATEJIbCTBA.

3) Hnple oTHOLIEHHNA

3akoH 06 AO He COMIepKUT MCYEPIIBIBAIOIIETO TIePEUHS CIyIaeB, B KOTOPBIX
OIHO OOII[eCTBO MMeeT BO3MOKHOCTD OIIpe/IesIsiTh PeIlIeH s JPYroro od1ecTsa u
B KOTOPI)IX, COOTBETCTBEHHO, OTHOIIICHUA Me>1<;£[y ,HBYME[ O6HI€CTBaMI/I MOFYT 6bITb
HpI/ISHaHbI OTHOIIICHUAMU MC)KI[Y OCHOBHBIM U ,IIO‘IepHI/IM O6H_[eCTBaMI/I. B KOH-
erTHbIX O6CTO$IT€JH)CTB8.X HOTpe6yeTCH HpI/IMeHeHI/Ie CIICIIAJIBbHBIX TECTOB MOJISI
BBISIBJICHUS TaKUX OTHOIIIEHUM.

MwuHu-nccneposanus 4 n 5. Npumepsl NHBLIX POPM KOHTPOTIA.

4. MNupamupanbHblie (MHOrOoypoBHEBbIE) CTPYKTYpbl. O6LecTBO A Bnageet
KOHTPOJIbHBIM MakeToM akuuin obliectsa B, a obwectBo B Bnageet KOHT-
ponbHbIM NakeTom akuuin obuiectsa C. B pesynbrate o6LecTBO A KOHTPO-
nvpyeT o6LiectBo C KOCBEHHBIM 06Pa30M, OOHAKO TaKOW KOHTPOSb MOXET
6bITb 9PPEKTVBHBIM B TOM XE CTENEHWN, YTO N NPAMON KOHTPOnb. O6LLEeCTBO
A, Takum 06pa3oM, CHMTAETCA OCHOBHbIM 06LLecTBOM obuecTsa C.

5. KoHTponb Hapg achchunupoBaHHbIMM obLiecTBamu. Hu o6LiecTBo A, HK
06LecTBO B He MMEIOT KOHTPONbLHOro naketa akuuin oéuiectea C. OgHako
BMecTe obulectBa A u B moryT ocylecTBnsATb 3O(PEKTUBHBIA KOHTPOSb
3a MpoueccoM MpuHATUSA pelleHnit B obuwectse C. B Takmx cnydaax u
obulectBo A, 1 obwecTBo B cumtatotcs 0CHOBHbIMK 06LLEecTBaMU MO OT-
HoLleHuto K obLectsy C.

b) OTHoLIeHNs MeXIY OCHOBHBIM U TOYEPHUM 0011IeCTBAMH M IIPUHSATHE
pelileHnit HoYepHUM 00IIIeECTBOM

OcHOBHOe U J04YepHee OOIIEeCTBA SIBISIOTCS OTHEIbHBIMU IOPUINIECKIMUI
JIMI[AMH, IOPUITIeCKU He3aBUCUMBIMU APYT OT Apyra. OfHAKO [IPOLecc IPUHSTHS
peLHeHI/Iﬁ OJOY€pHUM O6HI€CTBOM OCYILIECTBJIAECTCA IIOA BIMAHHUEM OCHOBHOTO
ob1ectBa. B HacTosieM pasjiesie ONMUCHIBAIOTCS MEXaHU3MBI, C IIOMOII[BIO KOTO-
PBIX OKa3bIBaeTCsl TaKoe Bo3uelicTBue. Hepenko nmpumeHsercs He ofUH TaKoOH
MeXaHH3M, a CPasy HeCKOJIBKO.

OcHOBHOe 00IIIeCTBO MMeeT BO3MOKHOCTb BJIMSITH HA IIPOIECC IIPUHSTUS
pelleHnii JOYepHUM OOIeCTBOM C IOMOIIBIO CIEAYIOIINX CTAHAAPTHBIX MeXa-
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HU3MOB, KOTOprMI/I MOFYT BOCIIOJIB30BATHCA KOHTPOHI/IPYIOU_[I/IC aK]_[I/IOHepI)I
(akIIOHEPHI ¢ TPeobIATAOIIelt TOJel YIaCTHsI B YCTABHOM KaIlUTaJIe TOYePHETOo
o611ecTBa):
MPSIMOe BO3/ENCTBIE Ha Pe3YIbTATHI TOJIOCOBAHUS 110 BOTIPOCAM, PellleHre
KOTOPBIX OTHOCHUTCS K KOMIIETEHIIUU 00111ero cobpanust modepHero obiie-

CTBa;

BBIIBMJKEHHE CBOUX HpeI[CTaBI/ITeHGﬁ B 9JIEHBI COBETA NUPEKTOPOB NOY€pP-

Hero o61IecTBa U ux u3bpaHue;

BBIIBMJKECHHE CBOUX HpeHCTaBI/ITeHeﬂ B 9JIEHBI UCIIOJIHUTEJIbHBIX OPraHOB

mouepHero obiecTBa u Ux usbpaHwe.

Hapnexawaa npaktuka. Llenecoob6pa3Ho OTHECTU K KOMMETEHUMU KOMnerun-
anbHOr0 UCMONTHUTENBHOrO OpraHa OCHOBHOrO O6LLECTBa psf BOMNPOCOB, Kaca-
IOLLIMXCS [OYEPHMX OOLLIECTB, @ MMEHHO'':

NPUHATUE PELLIEHNA NO BONPOCAaM MOBECTKM OHSA 06LLero cobpaHvsa akum-
OHepoB Jo4YepHero o6LlecTBa, EAUHCTBEHHbIM YHaCTHUKOM KOTOPOro fB-
NnAeTca OCHOBHOE OO6LLEeCTBO, KPOME Clly4aeB, KOTAa MPUHATUE TaKux
PELLEeHNIn OTHOCUTCA K KOMMETEeHLUN CoBeTa AUPEKTOPOB OCHOBHOrO 06-
LecTBa;

Ha3HayeHve NpeacTaBuTenei OCHOBHOMO O6LLEeCTBa ANS y4acTus B O6LLEM
cobpaHnn akLMOHEepOoB A04EPHEro o6LLecTBa, eANHCTBEHHBIM YHaCTHUKOM
KOTOPOro SBASIETCH OCHOBHOE O6LLECTBO, M BblAada MM MHCTPYKLUMIA MO
rofoCcoBaHMIo;

BbIABVKEHNE KaHOVMAATOB B COBET AMPEKTOPOB, UCMOMHUTESNbHBIE OpraHbl
N VHble OpraHbl ynpaBneHns foYepHEero o6LLecTBa, y4aCTHUKOM KOTOPOro
SIBSIETCA OCHOBHOE OOLLECTBO.

HepenKo YWIEHBI KOJUIETUAJIBHOTO UCIIOJTHUTEIIbHOI'O OpraHa WUjiIn I‘eHepaJIbeII;I
AJUPEKTOP OCHOBHOTO O6HleCTBa SABJIIAIOTCA YJI€HaMH COBETa NUPEKTOPOB MJIU
HCITIOJTHUTEJIBHOI'O OpraHa JO4Y€PHETO 06H_ICCTB8.. ,HIISI 3TOTO HeO6XOI[I/IMO IIOJIYy9UTh
IIpEABAPUTEIBHOE COIIAaCHE€ COBETA NUPEKTOPOB OCHOBHOTO O6H_I€CTBalz.

11
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Hapnexawasa npaktuka. B nogo6HbIx cnyyasx Heob6xooumo o6ecneyunTb,
YTOObI reHepasbHbIN OUPEKTOP OCHOBHOMO O6LLECTBA MMEN OOCTATOYHO Bpe-
MEHW [N BbIMOMHEHUS CBOMX (PYHKUMA B 060mx ob6LiecTBax'®. Hagnexaliee
pacnpefeneHve ynpaBfieHYeCKUX 006A3aHHOCTEN B WUCMOSIHUTENIbHOM OpraHe
OCHOBHOIO O6LLECTBA, @ TaKXe BKJIIOYEHME B JOrOBOP C FreHepasnibHbIM ONPEK-
TOPOM MOJIOXKEHUSA O 3anpeTe Ha WHYK AeATeNnbHOCTb, MOMUMO PYKOBOACTBA
TeKyLLEeNn OeATeNIbHOCTbI0 OCHOBHOIO 1 AOYEPHUX OOLLECTB, — BOT MEPbI, M03-
BOMSAIOLUME PELUMTb AaHHYK npobnemy.

Poccuiickoe 3aKOHOATENBCTBO MPeNyCMATPUBAET, YTO OCHOBHOE OOIIECTBO
MOJKeT JIaBaTh 00s3aTeNbHbIe I TOYePHero o0IecTBa yKkasanus. Takoe mpaBo
[IPEIOCTABIISIETCS. TOJIBKO B TOM CIIydae, eCJIM OHO CIIeNUAIBHO TPeTyCMOTPEHO B
IIOTOBOPE, 3AKIIOUEHHOM MEXKAy OBYMs OOLIeCTBAMM, WIM B YCTaBe JOYEPHETO
obmecrBalt.

¢) 3ammTa mpaB aKIMOHEPOB HOYEPHETO 00IIIECTBA
OcHOBHOE O0II[eCTBO MOKET He OBbITh €MUHCTBEHHBIM aKITMOHEPOM JTOYEpHe-
ro obiectBa. B 3aBUCMMOCTH OT KOJWYECTBA U TUMA MPUHAIIEKAIUX IPYTUM
aKIMOHepaM aKI[UIi, TaKue aKIMOHEePbl MOTYT OKa3bIBATh BIJIMSHME Ha IPOIIECC
MPUHSITHS PELIeHNIT B JOIePHEM OOIIIeCTBE U OCYIIECTBIISATH IPaBa MUHOPHUTAP-
HBIX aKI[HOHEPOB.
[TomMIMO OOGIIIUX TIPABUI O 3aI[UTE MPAB MUHOPUTAPHBIX AKITHOHEPOB, OC-
HOBHOe OOIIECTBO HeCeT OTBETCTBEHHOCTh B CJIyYae, €CTM OHO CO3HATEIHHO
HAHOCHUT yIrep6 uHTepecam JodepHero obiectsa’®. OTBETCTBEHHOCTh BOZHHUKA-
eT, eCJIn:
*  OCHOBHOE OO0IIeCTBO BOCIIOJIb30BAJIOCh CBOUM IPABOM OIPENENsTh pe-
ILIIEHUsI IoYepHero oOIIecTna;

* B pe3ysbTaTe Peau3alNy MPUHATHIX PeIleHnil modepHee OOIEeCTBO MO-
HECJIO YOBITKY;

* TIpU 9TOM OCHOBHOE OOIIECTBO 3aBEIOMO 3HAJIO, YTO BCIIENCTBUE TAKUX
IeMCTBUI OYepHee OOIIEeCTBO TOHECET YOBITKHL.

" Cwm. mysxr 2.1.4 rnaser 4 Konexca @KIIB.
" Cm. myskr 2 crarpu 105 I'K PO u mynkT 3 craten 6 3akona o6 AO.
* Cwm. myskr 3 crareu 105 TK P® u nysxr 3 crarteu 6 3akona 06 AO.
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3axon 06 AO HagensieT aKIMOHEPOB HOYepHEro oOIecTBa, HO He CaMo I0-
yepHee OOIIECTBO, IIPAaBOM TpeOOBaTh BO3MEIIEHHUSI YOBITKOB. YKa3aHHOE I10JIO-
JKeHUe 03HATAET, YTO TAKMe aKIIMOHEPHI OOPAIIAIOTCS B CY/T C COOTBETCTBYIOIINM
HMCKOM B MHTEpeCcax MoYepHero oOIiecTBa MpOTHB OCHOBHOTO OOIIeCTBa.

d) 3ammTa mpaB KpegUTOPOB TOYEPHETO 00IIEeCTBA

OcHOBHOE OOIIECTBO MOXKET MTOCTABUTH ITOI YTPO3y UHTEPECHl KPEIUTOPOB
IoYepHero o6IIecTBa PasInIHbBIMU CIIOCOOAMH, HAYMHASL OT CO3IMAHUS CIIOKHOC-
Teil Ul KPeJUTOPOB IIPH OLEHKEe PUCKOB, COMYTCTBYIOIIUX JOTOBOPY MEXKIY
KpeIuTOpOM U JIOUYePHUM OOII[ECTBOM O IIPEIOCTABJICHUH KPELUTA IOCIeJHEMY,
" 3aKaH4YUBasdg HepeMemeHHeM AKTUBOB Me)I(IIY IIO‘-IepHI/IM U OCHOBHbBIM O6HIC‘
crBamu. Kpenutops! nodepHero o011iecTBa MoJb3y0TCs 00IIIei 3aIIUTOM, KOTOPast
IIPENOCTABIISIETCA KPeJUTOPAM KOMMEPYECKUX OPTAHU3ALUHN IO POCCHUCKOMY
3aKOHOJIATENLCTBY.

Kpome TOro, npenycMoTpeHbl U TOIOTHUTEIbHbIE TaPAHTHH 3AIUThI IPaB
KPeIUTOPOB MoYepHero obmiecra. JloueprHee 061IeCTBO, B YaCTHOCTHU, HE OT-
BedaeT 10 00s3aTeabCcTBAaM OCHOBHOrO o6miectBa'®. OcHOBHOE OOIIeCTBO TaK-
JKe, B TIPUHITHIIE, He HECET OTBETCTBEHHOCTH MO 003aTeNbCTBAM NOUYEPHETO
obmrecta. CienyeT, TeM He MeHee, OTMETUTDb PN UCKIOYEHUIN M3 9TOrO
MpaBuUIa.

1) OcHOoBHOe 001IIeCTBO BIIpaBe JaBaTh 00s3aTe/IbHbBIE JJIS JOYEPHETO
ob1iecTBa yKkazaHus'’

OcHoBHOe 06111ecTBO Oy[eT HECTU OTBETCTBEHHOCTH 10 0053aTeIbCTBAM JI0-

YepHero o0IecTBa, eCiu:

*  OCHOBHOE OOIIeCTBO MMeeT IIPaBO [aBaTh O0si3aTebHbIE IS TOYEPHETO
o0I1ecTBa yKa3aHus;

*  TaKkoe IPaBO OBLIO IPELYyCMOTPEHO B JIOTOBOPE MEKAY OCHOBHBIM U JIO-
YepHUM OOIIIeCTBAMU MJIM B YCTaBe TOYEPHETO OOIIeCTBa;

*  0053aTeJIbCTBO JIOYEPHEro oOIecTBa BOSHUKIO B Pe3yJIbTaTe CHEJIKH, 3a-
KJIIOYeHHOH BO HCIIOJHEHUE TAKUX 00s5I3aTe/IbHBIX YKa3aHUI.

HpI/I HaJIM9UuK YKAa3aHHbBIX 00CTOATENBCTB OCHOBHOE O6LL[€CTBO HECET COJIN-
AJapHYIO C JOY€pHUM 06IJ_I€CTBOM OTBETCTBEHHOCTD 110 0053aTeIbCTBAM JOY€epHe-

' Cwm. myskr 2 crateu 105 TK P® u nysxr 3 crareu 6 3akona 06 AO.

7" Cm. TaMm Ke.
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ro ob6irecTBa. DTO O3HAYAET, UTO KPETUTOP MOXKET IO CBOEMY YCMOTPEHHIO
Tpe6OBaTh UCIOTHEHUsI 00sI3aTeIbCTB KaK OT JOYEePHEr0 M OCHOBHOIO OOIIeCTB
COBMECTHO, TaK U OT JIFOOOrO M3 HUX B OTAEIBHOCTU, IIPUTOM KaK ITOJTHOCTHIO,
Tak ¥ B yactu jpoiara'®. Eciu mpembsiBiieHHOE HOYepHEMY OOIeCcTBY TpeGoBaHUe
[IOJTHOCTBIO HE YIOBJIETBOPSIETCS, KPEOUTOP MOKET HPEIbSIBUTH €r0 OCHOBHOMY
ob1recTBy (B Ipefenax Bceil CyMMBI WIH, HAIPOTHB, HEOIUTAYEHHON CYMMBI /10JI-
ra). Takum 06pa3oM, OCHOBHOe OOIIECTBO HECeT OTBETCTBEHHOCTH O TeX IOp,
[I0KA [OJT He Oy[eT MOTHOCTHIO BBIILIAYEH.

2) HecocrosaTenpHOCTh (6AHKPOTCTBO) TOYEPHErO OOIIECTBA 110 BUHE
OCHOBHOTIO 0O0IIIECTBA

OcHOBHOE 006I1IeCTBO TaK)Ke OTBEYAET MO 00sI3aTeNbCTBAM I0YePHEro 0OIIe-

cTBa, eciu'’:

*  [ovepHee OOIIECTBO CTAIO HECOCTOSTENHHBIM (6AaHKPOTOM);

*  HeCOCTOSITeJIbHOCTh (OAHKPOTCTBO) JOYEPHEro oOImecTBa HACTYIHJIA 10
BUHE OCHOBHOTO OOIIECTBA, KOTOPOE HCIIOJIH30BAIO CBOE MPABO JIABaTh
00si3aTesbHBIE IS IOYEPHETO 00IIeCcTBa YKasaHus U (MIM) BO3SMOKHOCTD
OTIpEeNENATh €T0 JEeNHCTBUS;

*  OCHOBHOE OOILECTBO IEHCTBOBAJIO, 3aBEIOMO 3Hasd, YTO BCJIELCTBUE DTOTO
HACTYIUT HECOCTOATENBHOCTD (GaHKPOTCTBO) OYEPHEr0 OOIIeCcTBa.

DTH UCKIOYeHns U3 O0IIero mpaBmwia 06 OrpaHMYEeHHON OTBETCTBEHHOCTH
IIPU3BAHbI HE JaThb OCHOBHOMY OOIIECTBY BO3MOKHOCTH IIPeJHAMEPEHHO TOBeC-
TN 10 OAHKPOTCTBA JOUepHee OOLIeCTBO M OOMaHYTh KPEIUTOPOB IIOCIETHETO.
(MHorue 6aHKPOTCTBa POCCHICKMX KOMIIAHHMI BO BTOpO# mnojoBuHe 1990-X IT.
6buUtH (PaKTUIECKH BBI3BAHbI IPeIHAMEPEHHBIMU MOIICHHUYECKUMU IEHCTBUSMU
MaTepUHCKHUX OOIIECTB M OCTAIUCh Oe3HaKa3aHHBIMU M3-3a OTCYTCTBUS ajIeKBaT-
HBIX MEXaHM3MOB IPaBOIPUMeHeHUs.) B Takux ciaydasx 3akon 06 AO mpemyc-
MaTpHUBaeT CyOCHIMAPHYIO OTBETCTBEHHOCTh OCHOBHOIO OOII[CTBa, IIOMHMO
OTBETCTBEHHOCTH CaMOTO OOGAHKPOTHUBIIIETOCS JOUEPHETo OOIIecTBa. DTO O3HA-
4aeT, YTO JoYepHee OOIeCTBO OCTAETCS OCHOBHBIM JIOJDKHHUKOM, K KOTOPOMY

¥ Cwm. cratpio 323 I'K PO.

! Cwm. myskr 2 crarbu 105 'K PO 1 mynkT 3 crathu 6 3akoHa 06 AO, a Takke IIyHKT 4 craThu 10
DenepanbHOTo 3akoHa «O HecocrosTenpbHOCTH (6aHKpoTCTBE)» No 127-D3 0T 26 OKTAOPS
2002 .
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KpeIuTOphl NpeNbsBISIOT CBOM TpeboBaHUs B IepByro odepens”. U Tonpko B
CIydae, eclid JodepHee OOIIEeCTBO He MOXKET YIOBJICTBOPUTH yKa3aHHBIE Tpe6o-
BaHUs KPeIUTOPbI MOT'YT IPHUBJIEYb K OTBETCTBEHHOCTH OCHOBHOE OOIIIECTBO.

e) CosmaHue mouyepHero o0I1IecTBa
JoduepHee 0611eCTBO MOKET OBITH CO3IAHO IYTEM YUPEXKIEHUs HOBOTO 00-
II1eCTBA, PEOPTAHMU3AIUH CYIIIeCTBYIOIIEro oOIecTBa MIN IPUOOPETeHUs aKIIH
CYIIIeCTBYIOIIEro 0o0IIecTBa.
B ciydae yupesxieHUsI HOBOTO OOIIIECTBA OCHOBHOE OOIIIECTBO MOJKET:
*  IOJHOCTBIO COPMHUPOBATH YCTaBHBINM KAUTAJI JOYEPHETO 00IIecTBa U
TaKUM 06Pa3oM CTaTh eIMHCTBEHHBIM AKITMOHEPOM TIOCIIENHETO; UITH
*  BHECTH BKJIAJl B YCTaBHBII KallUTAJ HOYEPHErO 0OIIecTBa U CTaTh KOHTPO-
JIUPYIOIIUM aKIMOHEPOM IIOCJIeTHEro, IIPU 9TOM B JOo4YepHeM OOIIecTBe
O6ynyT U Ipyrue akiMOHEPHI.

B oaTOM cirydae 0CHOBHOE OOII[ECTBO TOJDKHO BBIITOJIHHUTD BCE MIPELYCMOTPEH-
Hble 3aKOHOM TPeOOBaHUsI, KaCAIOIINeCs YIPeKAeHUs HOBOTO OOIIecTBa B TOM
WY WHOU OPraHU3aIMOHHO-TIPAaBOBON (hopme (akimoHepHOTO 061IIeCTBa, 00IITe-
CTBa C OTPAaHUYEHHON OTBETCTBEHHOCTBHIO FUIM OOIIECTBA C MOMOJHUTENHHOM
OTBETCTBEHHOCTHIO )2,

CiregoBaTeIbHO, OCHOBHOE O0IIECTBO HeceT 005A3aHHOCTA M OTBETCTBEHHOCTh
ydapenuTesst 00IIeCTBa, Kak yKa3aHo B Tabiuie 3.

Tabnuua 3. 0693aHHOCTH M OTBETCTBEHHOCTb OCHOBHOrO 06LIECTBA B Ka4YeCTBE y4pepuTens

3akoH 06 AO « (ConupapHast OTBETCTBEHHOCTb MO 0683aTeNbCTBAM, BO3HWKLUMM B NpO-
Liecce CO3LaHns HOBOro 06LLecTBa?;

 OCYLUECTBEHME BCEX [AENCTBWIA, HEOOXOAUMbBIX AN rocyLapCTBEHHON
perucTpauu HoBOro 06LIecTBa®.

3aKoHO[aTeNbCTBO » Tpe6oBaHus, NPeabABSAEMbIE K y4peAUTeaM, onucaHbl B rnase 11
0 LEHHbIX Bymarax yactu Ill.

2 Cwm. cratpio 399 TK PO.
2 Cm. niyskt 1 crateu 105 'K PO.
2 Cwm. myHKT 3 crathu 10 3akona 06 AO.

2 Cm. cratpu 11 u 13 3akona 06 AO u cratbu 12 u 13 ®enepanbHoro 3akona «O rocymapcr-
BEHHOI PerUCTpalyy OPUInIecKux guip» Ne 129-®3 ot 8 asrycra 2001 r. (mamee — 3axoH
0 TOCY[IapCTBEHHOU PETUCTPALUN).
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Tabnuuya 3. 0693aHHOCTH M OTBETCTBEHHOCTb OCHOBHOIO 06L4ECTBA B Ka4YecTBe y4peautens

AHTUMOHONOMNbHOE « Ydpegutenu 0693aHbl B TeYEHWE 45 AHE CO AHS roCyaapCTBEHHON pe-
3aKOHO[ATENbCTBO TUCTPALMM HOBOrO 06LLECTBA YBEAOMUTL aHTUMOHOMOMbHbIV OPraH, eciu
CyMMapHas CTOMMOCTb aKTMBOB YYpeAuUTener no nocnegHemy Ganawcy
npesbitwaet 200 ThiCAY MUHUMANbHbIX Pa3MEPOB OMNathl Tpyaa.

Hanorosoe » OcHOBHOE 006LIECTBO 00513aHO B TeYEHWE OAHOr0 Mecsla Co JHA rocy-
3aKOHO[ATeNbCTBO NlapCTBEHHON PEerucTpauum HOBOro 06LIeCTBA YBEAOMUTb HANoOroBble
OpraHbl N0 MEeCTY CBOEr0 HaXOX[eHUs 06 y4acTuM B YCTaBHOM KanuTane
HOBOro 06LLecTBa®.

I[o‘{epHee O6H_ICCTBO MOJKET OBITh TaKKe CO3[1aHO B pE3yJIbTaTE€ pe€OPraHU3al N
CYyILIIECTBYIOIIETO O6H_I€CTBa IIyTeM pa3acjeHus UJIN BbIACIICHU.

» Bonee nodpobHas ungopmayus o peopzarusayuu obuyecmb npubedena 6
enabe 16.

OO6111eCTBO MOYKET IPHOOPECTH KK YrKe CYIIeCTBYIOIIEro obiectsa. B Takom
CJIy4ae OHO JIOJDKHO BBIIIOJIHUATH CIIEAYIOIINe TPpeOOBaHMs:

*  YBEJOMHTH U PacKpbITh NHPOPMAIIUIO, IPEIYCMOTPEHHYIO TPeOOBaAHMS -
mu OKIIDB, B TeueHue mecsna mocie npuobperenust 20% ToIOCYIOIIHX
aKIUI IPYroro oOIIecTBa U pH JI000M IOCIeNYIOIIeM YBeJIHIYeHUN JOIH
Ha 5%72°;

* IIOJIyYUTb IIPEIBAPUTEIbHOE COIJaCHe aHTUMOHOIIOJBHOTO OpTraHa, ecid
CyMMapHasi CTOUMOCTb aKTHBOB Y4peIUTesIeH 110 IOoCIeiHeMy OajlaHCy Ipe-
BbImIaeT 200 ThICAY MUHUMAJIBHBIX Pa3MEPOB OIUIATHI TPyla WX PbIHOYHAS
IOJIST OTHOTO M3 OOIIeCTB-yupenuTesieil (FIH JIUI, KOTOPble UMEIOT Mpeos-
JIaiafoliee yJacTue B KarnTajle Takoro o0O1mecTsa) cocrasiser 6omee 35%%;

* HAIpaBUTb yBENOMJIEHHE aHTHMOHOIIOJIbHOMY OpIaHy, €CJIA CyMMapHas
CTOMMOCTb aKTHBOB YUpeNHTeNell MO IOCIeqHeMy OalaHCy IpeBbIIIaeT
100 ThICSY MUHUMAJIbHBIX Pa3MepOB OIUIATHI Tpynaa®.

2 Cm. myHKT 5 crathu 17 3aKOoHa O KOHKYPEHITHH.

% CMm. nyHKT 2 crartbu 23 Hanorosoro komekca.

% Cm. mynkr 2 cratbu 106 TK P®, mynkT 4 crateu 6 3akona 06 AO u ITocranosnenne Pee-

paJIbHOI KOMHUCCHU IO IIeHHBIM OymaraM u (POHZOBOMY PhIHKY Ne 10 oT 14 mas 1996 roma
«O mopsike OIyOINKOBAHYSI CBEIEHUIT O MPUOOPETeHNN aKIIHOHEePHBIM 0011ecTBOM Gotee
20 IPOIEHTOB TOJIOCYIOLINX AKIUI APYTOr0 aKIIHOHEPHOTo 06IIecTBa».

¥ CM. IyHKTBI 1 ¥ 2 cTaTbu 18 3aKOHa O KOHKYpPEHIIUU.

» Cm. IyHKT 6 crathy 18 3aKOoHAa O KOHKYPEHIIHH.
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2. OTHOLIEHMA MEXAY AOMHHMPYIOWMUM W 3aBMCHMbIM O6LYecTBaMK

Jlpyroit peXxuM peryJIupoBaHUs MPENYCMOTPEH 3aKOHOMATENbCTBOM TIPUMEHM-
TEJBHO K OTHOIIEHUSM MEXIY TOMUHHUPYIOIINM U 3aBUCHMBIM OOIEeCTBAMU.
XOTH HaHHbIﬁ pe)KI/IM B 3HAUYUTEJIbHOU CTeIleHU CXOXK C pe)KI/IMOM, YCTaHOBHeHHbIM
HpI/IMeHI/ITeHbHO K OTHOIIIEHUSIM Me)KI[Y OCHOBHBIM H ,ILO‘IepHI/IM O6IHCCTBaMI/I,
MEKIy HUMHM CYIIECTBYIOT OIpefiesieHHble pasnnanst. OCHOBHOE TaKoe pas3indue
CBSI3aHO C YPOBHEM KOHTPOJISI CO CTOPOHBI IOMUHHUPYIOIIET0/OCHOBHOTO 001IIeCTBa
U ¢ 0653aTeTHCTBAMY IO OTHOIIEHWIO K MUHOPUTAPHBIM aKIIMOHEPAM U KpeIu-
TOpaM 3aBUCUMOTO/IOYePHEr0 OOIIecTBa.

O611ecTBO A sABJIeTCA 3aBUCMMBIM OT oO1ecTBa B, eciin o61ectBo B nmeer
6oee 20% rosocyromux aknuii obrecrsa A¥. Takum o6pazom, 3aBUCUMOCTD
OIIpeneJIsIeTcsl Ha OCHOBE (pOpMaIbHOTO KpuTepus (IIpuobpeTeHue onpeeIeHHON
JIOJTA TOJIOCYIOIITMX aKITHIi), 2 He Ha OCHOBE XapaKTepa B3AMMOOTHOIIIEHIH MeK-
1y obIecTBaMu.

Ecnu y ob1iecTBa nMeeTcst 3aBIHCHMOe OOIIECTBO, ClIeflyeT OOpaTUTh BHUMA-
HUe Ha CIefyolie MOMEHTHI.

+  006s3aHHOCTD pacKpbhIBaTh MH(POpManHIo: 06111ecTBO B 00513aHO pacKpbITh
nHpopManuo o BrageHun 20%-Hoil 10J1ell yJacTus B KaruTtaue o61ecTsa
A B cooTBeTcTBUH C TpeboBaHUAMH (pefiepasbHOTO OpraHa UCIIOTHUTEIb-
HOM BJIACTH IO PBIHKY IIeHHBIX Oymar®.

» Bonee nodpobnas ungopmayus o mpebobanusix 6 ommuouienuy packpoimus
ungopmayuu npubedera 6 pasdene B.3 znabu 13 wacmu IV.

+ IlpaBuia, Kacaroliuecs CIeJOK C 3aHHTEPECOBAHHOCTBIO: IPHOOpeTeHIe
obirecTBoM 6oisee 20% axiuil IPyroro oOuiecTsa O3HaYaeT, YTO IPH
OCYILIeCTBJICHUH OIIPeJeIeHHBIX CIeJIOK MEXIY STHMU IBYMsI 00ILIeCTBAMH
6yIyT IpUMEHSTHCS CIeluaJbHble OJoKeHus 3akoHa 06 AO.

» Bonee nodpobnas uxgopmayus o cdenxax ¢ saunmepecobarnocmuoto npube-
dena 6 pasdene C enabuvt 12 wacmu II1.

» Cwm. myHkt 1 cratpu 106 'K P® u myHkT 4 crathu 6 3akoHa 06 AO.

* Cwm. myHKT 4 cratbu 6 3akoHa 06 AO.

3! Cm. myHKT 1 crarbu 81 3akoHa 06 AO.
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IToMuMO yKasaHHBIX ABYX HpaBmil, 3akoH 00 AO He CONEp)KUT ITOJIOKEHUII,
PEryJINPYIOMINX OTHOLICHHUS MEXIY OCHOBHBIM M 3aBHCHUMBIM OOIIIECTBAMHU.

3. XonguHrosble KoMNaHU

XoIUHTrOBble KOMIIAHUY OBLITH BIIEpPBBIE YIOMSHYTHI B YKase IIpesunenta PO B
CBSI3Y C UX CO3IAaHUEM B IIpoIiecce IPe0OpasoBaHUs FOCYIAPCTBEHHBIX IIPeIIIPU-
ATAY B aKIHOHEpHbIe OOIIecTBa NpU IpUBATH3anUK . XOJAUHIOBas KOMIIa-
HUSI — 9TO OOIIECTBO, B COCTaB aKTUBOB KOTOPOTO BXOAST KOHTPOJIbHbIE IIAKETHI
aKIUI Ipyroro oOIIecTBa WIN IPyNIbl KOMITAaHU”. KOHTPOJIBHBIN ITaKeT OIpe-
ZessieTcs Kak Jo6ast popMa yqacTus B aKIIMOHEPHOM KaIlUTasle 00IIecTBa, KOTO-
past obecriednBaeT BJIafIesIbIly ITakeTa 6e30rOBOPOYHOE IIPaBO Ha Of00OpeHne WIn
OTKJIOHEHUE KOHKPETHBIX pelleHuil, 00CyKIaeMbIX Ha OOIINX COOPaHUSIX aKI[H-
OHEpOB OO0IIIeCTBa WM Ha 3aCeNaHMSX ero MCIOJTHUTEIbHBIX OPTaHOB.

4. OHHAHCOBO-NPOMbILNEHHbIE TPYNMbI

Poccnitckoe 3aKOHOIATEIBCTBO MIPELyCMaTPUBAeT BO3MOKHOCTb CO3NaHUsI pu-
HaHCOBO-TIpoMbInuieHHbIX rpymni (PIIT). OIIT co3maoTcs B HEsIX TEXHOIOTH-
YeCKO¥ MJIM 9KOHOMMYECKOI MHTEerpalliyd Ha OCHOBe™:
*  IOPUAWYECKUX JINI, BBHICTYMAIOIINX B KadeCTBE OCHOBHOTO W JOYCPHETO
(mouepHux) obirectB. B Takom ciaygae B OIII' BXopsT Kak godepHUe, Tak
M OCHOBHOe 0011ecTsa®;
*  IOPUAUYECKUX JIHUI, KOTOPbIE IOJHOCTHIO WM YAaCTHIHO OOBEeIMHUIN
[IpUHAIJIeKAIINe UM MaTepuagbHble U (MJIN) HeMaTepHUalbHble aKTHUBBI
Ha OCHOBe forosopa o cozganuu OIII.

2 CMm. «BpeMeHHOe IOJIOKEHNE O XOJIANHTOBBIX KOMITAHHSX, CO3aBaeMbIX IIpU Ipeobpaso-

BaHUU TOCYNapCTBEHHBIX IPEAIPUITAN B aKIIMOHEPHBbIE 0OIIECTBay, SBJISIOIIEeCs IPUIIO-
sKeHreM K Ykasy IIpesumerta PO Ne 1392 ot 16 Hos6ps 1992 roma (manee — BpemenHoe
[IOJIOXKEHNE O XOJJUHIOBBIX KOMIIAHUX). B pasBuTHe MOJIOKEHUII YIOMSHYTOTO yKasa
TocynapcrBenHas [lyma Hadana 06Cy KIeHUE IIPOEKTa 3aKOHA O XOJIUHTOBBIX KOMIIAHUSAX,
OJHAKO TAaHHBIHA 3aKOH ellle He IIPUHAT.

¥ Cwm. myHKT 1.1. BpeMeHHOTO ITOJIO’KEHNUS O XOJIIMHIOBBIX KOMITAHHSIX.

3 Cm. crarpio 2 emepanpHOro 3akoHa «O HUHAHCOBO-TIPOMBIIIUIEHHBIX Ipymmax» Ne 190-03

oT 30 Host6pst 1995 . (mamee — 3axon o OIII).

% CM. OyHKT 5 craTtbu 3 3akoHa o QIII.
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IenTpanbuoit komnanueir OIIT gBisgeTcsa IOpUIAYECKOE JIULO, YIPEKIEHHOE
BCeMM y4acTHHUKamMu norosopa o coszmanuu PIII, mam oOiiectBo, SBISIOIICECS
OCHOBHBIM II0 OTHOILIEHUIO K TaKUM y4acTHHUKAM, IIPUYEM TaKoe IOpUIuYecKoe
JIUIO WK OOIIECTBO JIOJDKHO OBITH YIIOJTHOMOYEHO B COOTBETCTBUHU C 3aKOHOM
WU TOTOBOPOM Ha Bemenwue mest OIS,

[TepeuncnuM Haubojee CYIIeCTBEHHbIE PaBOBble TPeOOBAHUS B OTHOIIIE-
aun OIIT.

+  CospmaBaemble OIII' mojiexxar rocylapcTBEHHON perucrpanun’’.

* B caydasx, npenycMOTPEHHBIX HAJOTOBBIM 3aKOHOJATEIbCTBOM, JNOTO-
Bop o co3gaHuu PIII' MoxkeT mpenycMaTpuBaTh KOHCONUAUPOBAHHOE
Hajorooboxkerue®. PapHbIM 00pa3oM B JIOTOBOPe MOXeT OBITh TaKkKe
[penyCcMOTpeHa KOHCOTUaAust GUHAHCOBOI OTIETHOCTH™.

*  YuactHuku QPIII' HecyT connumapHYIO OTBETCTBEHHOCTb IIO [OJITaM II€H-
TPATbHON KOMIIAHUU, BOZHUKIIIUM B CBSI3U C YIacCTHEM B [eSITeIbHOCTH
rpynnel. OCO6eHHOCTH NCIIOJIHEHUS COJIMJJAPHON OTBETCTBEHHOCTH yCTa-
HaBJIMBAIOTCS IOTOBOpOM o cozpanuu PIIT.

 OIIT' momxHa IMOATOTOBUTH TOMOBOM OTYeT B TedeHne 90 mHeN Iocie
okoHuyaHus1 dhuHancoBoro roga*’. OTIeT MODKEH OTPaKaTh Pe3yIbTAaTh
nposepku gestenbHoctu PIII, mpoBemeHHON He3aBUCHMBIM ayJUTOPOM.
DTOT OTUET IMPeNCTaBISACTCS BCEM YIACTHUKAM TPYIIIBI U IIOJTHOMOYHOMY
TOCyJapCTBEHHOMY OpraHy.

+  OIII aBysieTcst 0OBEKTOM €KETOIHBIX IIPOBEPOK, IIPOBONMBIX TOCYIAPCTBEH-
HBIMH OpPTaHaMU, B TOM YKCJIe BO3MOXHBI U ay[IUTOPCKHE ITPOBEPKU*.

% Cwm. nyHKT 1 cratpu 11 3akona o OIII.
¥ Cwm. craTpio 5 3akoHa o OIIT.
3 Takue MOJIOKEHUSI IO CUX IIOP He BBEICHBI B HAJOTOBOE 3aKOHOATEIbCTBO.

¥ Cm. crarpio 13 3akona o ®IIT. Cm. taxxke ITocranosnenne IIpasurenscrsa PO ot 9 siHBaps
1997 roma Ne 24 «O Ilopsnxe BemeHUsI CBOIHBIX (KOHCOHI/II[I/IPOBaHHI)IX) ydeTra, OTYETHOCTH
u GanaHca (PMHAHCOBO-IIPOMBIIIUIEHHBIX TPYIIII».

40 CM. crarpio 14 3akona o ®IIT.
4 Cm. crarpio 16 3akona o OIIT.

42 Cm. crarpio 17 3akona o ®IIT.
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aea 15. KopnopaTuBHOe ynpaBiieH1e B rpymnne KOMMnaHum

C. CeopjHan Ta6nuua

Ta6bnuua 4. OnucaHne KOPNOpaTUBHOrO YNpasyieHus B rpynne KOMNaHuii

MpaBOOTHOLUEHNE C ApYrUM
0611ecTBOM NpU3HAETCA Npu
HanMunu creayHLmx
o6cToATenscTB

lpaBoBble nocnescTeus

3aBucumble
obuectBa
(3akoH 06 AOQ)

Bnapenue 20 nnu 6onee NpoLeH-
Tamu rofoCyLLMX akLuii

Tpe60BaHWS B OTHOLLIEHWN PACKPbITUS UHGOpMaLnN

[TpuMeHeHne NONOXKEHNA O CAeNKaxX C 3aMHTepeco-
BaHHOCTbIO

OcHoBHoe 06wWecTBo —
no4epHee o06wWecTBO
(3akon 06 AQ)

B03MOXHOCTb ONpeaensTh peLue-
HIS 06LLECTBA B CUNTY:

* npeo6nagaroLLiei LONN yyactus
B aKLMOHEPHOM KanuTane (Kak
npasuno, 6onee 50%);

+ [I0roBopa;

* VIHOTO OCHOBaHMS.

OcHoBHOE 06LLECTBO MMeeT NpaBo [aBaTb 0653a-
TenbHble ANS A04epHero 06LUeCTBA yKadaHus npu
YCNOBWM, YTO 3TO NpaBO NPEAYCMOTPEHO YCTaBOM
[04epHero 06LecTBa UAN OrOBOPOM MeXAy 0C-
HOBHbIM 11 [JOYEPHUM 06LLECTBAMN.

OcHOBHOE 06LLeCTBO 0TBEYAET MO A0JraM Jo4epHe-
ro 06LLecTBa, Civ JOArN BO3HUKMW BCNEACTBUE:

« OCYLLECTB/IEHNS1 OCHOBHbIM 06LIECTBOM Npasa
[aBaTtb 0083aTeNbHble ANs J04EpHEro o6LiecTBa
yKasaHus (1 He06POCOBECTHOCTM OCHOBHOrO
006LLeCTBa); Uu

e HECOCTOATENbHOCTU (6AHKPOTCTBA) AOYEPHEro
06LLecTBa N0 BUHE OCHOBHOIO 06LieCTBa (M He-
[06pOCOBECTHOCTI OCHOBHOTO 06LLECTBA).

OcHOBHOE 061LIECTBO OTBEYAET Nepej akLMoHepamil
[04epHero o6LuecTBa 3a yObITKW, NPeAHAMEepPeHHO
NPUYUHEHHbIE J0YEPHEMY 06LLECTBY OCHOBHbIM 06-
LL{eCTBOM.

B3aumo3aBucumble
obwecrtea
(Hanorosbliit Kopekc)

e [lpsAMoe unu KOCBEHHOE y4ac-
Tue, pa3mep KOTOpOro NpeBbl-
waet 20% aKUNOHEPHOro Ka-
nnTana;

*  VIHas CBA3b, KOTOPYKO CYA NpU-
3HaN BANAKOLLENA HA pe3ysib-
TaTbl CAENOK KYNan-npofaxu
TOBApOB, pPaboT Wi ycnyr.

Tpe60BaHMs B OTHOLIEHWUM YBEAOMIIEHWA N peXuma
Hanoroo60XeHnsa

[pynnbl nuy (anTumo-
HOMONbHOE 3AaKOHOAa-
TENbCTBO)

npﬂMbIe UM KOCBEHHbIE OTHO-
LeHns
» Cm. pasgen A.4.b Hactosyen
[N1aBsbl.

Tpe60BaHus B OTHOLLEHWW YBEAOMEHUIA UMK NONYy-
4eHNs NpefBapuTenbHOr0 Cornacus
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NMoco6ue no KopnopaTMBHOMY ynpaBiEHUIO

Tabnuuya 4. OnucaHue KOpNnopaTUBHOrO ynNpaBfieHUs B rpynne KoMnaHui
paBooTHOLIEHKE C APYrUM
06LecTBOM NpU3HAETCA Npu
MNpasoBbie nocneacTeus
Hanuuuu cneayroLmux
06cTOATENLCTB

AdhunuposaHnHbie » Cm. pasgen A.4.b Hactosiesi | TpeboBaHWs B OTHOLLUEHMM YBELOMIIEHWIA UAW NOMY-
nmya [71aBbl. YeHNs NpefBapuTenbHOr0 Cornacus
(aHTMMOHONONBHOE
3aKOHO[aTeNbCTBO)
®UHaHC0BO- [pynna komnaHnii, co3gaHHas Ha | Tpe60BaHUs B OTHOLLEHWUW rOCYLAPCTBEHHON peruc-
NPOMbILLNEHHbIE OCHOBE: Tpauum 1 NOJYNHEHNS JONONHUTENbHOMY rOCyLapC-
rpynnbi  OTHOLLEHWI N0 CXeME «OCHOB- | TBEHHOMY KOHTPOJIO
(3akoH o @) HOe 006LlecTBO — Jo4epHee

061L1eCTBO;

* CreumManbHoro Jorosopa o co-
3naHum OMT.
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KOHTpPONbHbLIA CNUCOK BOMNPOCOB
ANs npeacepartensi coBeTa AUMPEKTOPOB
|

flBnfeTca Ny NpenfioxXeHne pykosoAcTea obLlecTBa O peopraHusauun
onpaBAaHHbIM C SKOHOMWYECKON M IOpUAMYECKON Todek 3peHusa? poso-
OVIUCb N NeperoBopbl C APYrMMu O6LLIECTBaMK, YHaCTBYIOLLMMU B peop-
raHusaumm, b N JO6POCOBECTHO U AOMKHLIM 06pa3oM O6CYXAEHbI
BCE COOTBETCTBYOLLME BOMPOCHI?

PaccmatpuBan nu coBeT OMPEKTOPOB BOMPOC O peopraHM3aumum obLiectea
B pamkax OONrocpoYHOM cTparterumn passutusa obliectsa? Ecnm 910 Tak,
TO TWATENIbHO NN COBET AUPEKTOPOB NpoaHannavpoBan (UHaHCOBbIE,
npaBoBble U coLMasnbHble NMOCNEeACTBUSA peopraHu3aumm?

Bbinu nu cBoeBpeMeHHO NOAroTOBMIEHbI U NpeAcTaBiieHbl akLMOHepam Bce
LOKYMEHTbI, HE06X0AMMbIE A9 MPUHATUA PELLeHns O peopraHv3aumm o6-
WM cobpaHmeM akumoHepoB? [ocTaTouHbl NN 9T MaTepuanb! ons Toro,
4YTOObI aKLMOHEpPbI MPUHANM PeLLeHne O peopraHn3aunmn?

Bbinu nn KpeanTopbl HaaNexaLmm o6pasomM yBeAOMIIEHbI O NaHNPyeMOoK
peopraHudaumm? Bbino nu obecnevyeHo npaBoMNpeemMcTBO Bcex 06sa3a-
TenbCcTB? BbiNM Nu Hagnexawym o6pasoM OLEHeHbI NoTeHuManbHble U3-
OEpPXKW, CBSA3aHHbIE C JOCPOYHbIM MoralleHneM 3ad0HKEHHOCTN?

Bbinn nu cobnogeHbl Bce TpeboBaHUA B OTHOLUEHWUWU rOCygapCTBEHHOW
peructpaumm (B TOM 4Yucne perncrpauum M3MeHeHui B ycTtase)? Bbinu
I COOTBETCTBYIOLLME FOCYAapCTBEHHbIE OpraHbl YBeAOMSIEHbI O peopra-
HM3auuu, N 6bI10 N B HEOOXOAMMbIX Criydasx NoslydeHO UX npeaBapu-
TenbHoe cornacue? lNpegnonaraeT nv nnaHupyemas peopraHusaums
NPUMEHeHEe MeXAYHapOAHbIX UMW MHOCTPAaHHbLIX MPaBuil 1 HOPMATUBHbIX
aKkToB?

AxnuoHepHble 00IIeCTBa HEPEOKO PEarupyroT Ha JUHAMHYHBIC M IIOCTOSHHO
U3MEHSIOIINECS YCIOBUs OU3Heca MyTeM MpeoOpasoBaHUs CBOEH IeATeTbHOCTH,
HAIpuUMep IyTeM pPeOpraHU3aIUi CBOEH OPraHU3aIMOHHO-IIPABOBON (POPMBIL.
OHH MOTYT IPUHUMATDH PEIIeHUs O PeCTPYKTYypHU3aIlUN B OTHOCUTEIBHO OTrpa-
HUYECHHBIX MaCHITa6aX, HaHpI/IMep peH_IeHI/IH 06 OoIITUMHM3alI OEATCIBHOCTHU
KaKoro-yn60 MofipasiesieHus Wik 00 U3MEHEHUU CHUCTEMBI TOIOTIETHOCTH.

BeIBatoT cirydau, Korjga oOIIecTBa MPOBOMST MINPOKOMACIITAOHYIO PeCTPYK-
TYpHU3aIuio win peopranusanuio. OHU MOTYT TpuoOperaTh Apyrue obIecTBa
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NN CINBATbBCA C HUMU, C TEM YTOOBI JIy4qIInM O6p330M HCIIOJIb30BaTh PbIHKU
MJIM aKTUBBI WIK TOOUTHCsS Oosbieil 9 PeKTUBHOCTH 3a CYeT pocTa Maciiradba
rpousBoacTBa. OObeqUHEeHNEe CYIeCTBYOMINX IPEANPUITAN OOBITHO HA3bIBAIOT
CJIIUAHUEM WJIN IIPUCOENVHEHUEM. I/IHOI‘Ha BO3HUKAIOT MHBbIE CUTyalluu, KOorna
Heo6X0muMO 060COOUTh KOMMepYeCKHe OIePallii, aKTHBBL M 00sI3aTe/IbCTBA.
Takue mporecchl 0OBIYHO HA3BIBAIOT BhIJETICHUEM WX pasneseHuneM. MisMeHenue
AKIIOHEPHBIM OOII[ECTBOM €r0 OPraHU3aIMOHHO-IIPaBOBOI (POPMBI Ha KaKYIO-
nu60 apyryo, HaupuMep Ha (popMy 006IIIecTBa C OTPAaHMYEHHOM OTBETCTBEHHOC-
TBIO, Ha3bIBAIOT [IpeoOpasoBaHMEM.

BHe 3aBUCHMOCTH OT OCHOBAHUY IIPOBEJIEHUs] peOPTaHU3AINH, OHA IIPe/ICTaB-
JIsieT COOO0¥1 CIIOKHBIH IPOLIeCE, IPeayCMaTPUBAIOLINI B3aUMOIEHCTBHE OPTaHOB
ympasiieHus o0IecTBa. DTOT MPOLIECC TAKKe CBSI3AH C ONPEIeICHHBIMU aCIIeKTa-
MU KOPIIOPAaTUBHOIO YIPaBJIE€HUs U OKa3blBaeT BO3NEUCTBHUE HA IIpaBa aKIMOHE-
POB 1 KPeOUTOPOB (a TakXe APYTUX 3aMHTEPeCOBAHHBIX JIMII, HAIpUMep padoT-
HUKOB).

A. 06wuin 0630p

1. Gopmbl peopraHu3aum

Poccuiickoe 3aKOHORATENBCTBO IPeNyCMaTpUBaeT ISITh PA3IHMIHbIX (opM peop-
rannzanuu obmects®”. Ha cxeme 1 onmcansl Hanbosee POCThIE CIIydal peopra-
HU3AIAN.

2. [lo6poBonbHanA W o6a3aTenbHas peopraHnsanma

O61ecTBa MOTYT OCYIIECTBJISITH PEOPTaHU3ALMIO B JOOPOBOJIBHOM IIOPSIIKE.
OnHako B HEKOTOPBIX 0OCTOSTEIBCTBAX 3aKOHOAATEIBCTBO MOXKET IIpeqyCMaTpu-
BaTh 0053aTeIBHYIO peopraHusanuio oburects. Takas peopraHuU3anus MOYKET
IIPOUCXOAUTH B (hopMe pasfielIeHUs] MIN BBIIEJICHUS U OCYILIeCTBISIETCS IO pe-
IIEeHUIO YIIOJHOMOYEHHOTO IOCYy[JapCTBEHHOTO OPTaHa WM II0 PeIIeHHIo cyma®.

# Cwm. nynkr 1 crateu 57 I'K PO u mynkT 2 cratbu 15 3akoHa 06 AO.
# Cwm. myskr 2 cratpu 57 'K PO u myskr 1 cratsm 15 3akona 06 AO.
# Cwm. myHkT 2 cratbu 57 ['K PO.
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Cxema 1. ®dopmbl peopraHn3auuu B COOTBETCTBUN C POCCHUIACKMM 3aKOHOAATENIbCTBOM

CocTosiHMe [0 peopraHn3auuu HoBoe cocTosHue
» 06wecto A n obwectso B o6pasytoT
Crnsnve CyuiecTByoT Ba 06LleCTBA — HOBOe 061ecTBO C
o6Liectso A 1 o6uiecTso B » Q6uwecTea A 1 B npekpaliaioT CyLiecTBoO-
BaHMe
CyLLeCTBYIOT 4B O6LLECTBA — « 061ecTBO A CTAHOBUTCS 4acTbio 06LLecTsa B
Mpucoeannenue » 061ecTB0 A npekpaLlaeT CyLecTBOBaTh
061ecTso A n o6Lectso B w pekpaLLy yul ,
a 061LecTBO B npoaomKaeT CyLlecTBOBaTh
« 06uecTBo A 06pa3yeT HOBble 06LLECTBA —
Paapenenme CyLLECTBYET OFHO 06LLECTBO A BucC
« 006LIeCTBO A MpeKpalLaeT CyLLecTBOBaTh
» 06wectBo A 06pa3yeT HOBOE 06LLeCTBO B
CyLecTByeT 0HO 061ecTo A
Boinenenie yiiecTayeT oA UJ' } « 061wwecTB0 A NPOJOKAET CYLLECTBOBATb
« HoBoe topuamMyeckoe NuLO 3aperncTpupoBa-
HO B (bopme 06LLecTBa C OrpaHNYeHHOI
Moeo6 06wiecTso A asnserca OTBETCTBEHHOCTbH, NMPON3BOACTBEHHOMO
peobpasoBatine aKLMOHEPHbIM 06LLECTBOM KoonepaTuea U HeKOMMEPYECKOro
napTHepcTBa

» 06wwecTB0 A nNpekpaLlaeT CyLecTBOBaTb B
KayecTBe aKLMOHepPHOro 06LecTea

WcTounmuk: MOK, mapt 2004 r.

Hanpumep, MUHUCTEPCTBO 1O aHTUMOHOIIOIBHON TIOJIUTUKE U TTOMIJIEPIKKE TIPEJi-
npunuMartenbctBa (MAIL) MokeT BBIZATh HpeAINCaHUE O IPUHYAUTETHHOM
paspesieHuu 00IIeCTB MO0 O BBIIEJIEHUN U3 UX COCTABA OJHOTO UM HECKOJIBKUX
o0b11ecTB, ecim OHU:
M 3aHUMAIOT ,T_[OMI/IHI/IpyIOH_Iee IIOJIOKEHUEC Ha prHKe nu
*  CcOBepIIMIN /IBa U 6OJiee HAPYIIIEHUIT AHTUMOHOTIOIBHOTO 3aKOHOIATENh-
CTBa.

OO1ecTBa Takke MOTYT OBITh BBIHY)KICHBI PEOPraHU30BaThCS IPU OAHKPOT-
CTBe, OHAKO B HACTOSIIEN IJIaBe 9TOT aCIeKT pacCMaTpUBAThCsl He Oymer.

* CMm. cTaTpio 19 3aKOHA O KOHKYPEHIUH.

36

Part V_Ch-15-17_RUS.indd 36 @ 23.09.2004 13:59:49



®

FnaBa 16. Bonpocbl KOPNOPaTUBHOIO yNpaB/ieHUs MPU peopraHu3auum

B. 3awmra aKuymoHepoB B Xofie peopraHu3ailuu

Peopranusarius siBiseTCs BAKHBIM COOBITHEM B KU3HU OOIIECTBA, KOTOPOE MOYKET
[IPUBECTH K CYIIIeCTBEHHBIM ITOCIIENCTBUSAM ISl aKIIHOHEPOB. 3aKOHOATEIbCTBOM
[IPefyCMOTPEHBI [IPaBUIa, TAPAHTUPYIOIINE JOCTYII aKI[HOHEPOB K HHPOpMAIIIK
0 peopraHU3aIlNI, UX yJacTHe B IIpOIlecce IPUHATHS PEIIeHH, a TaKXKe, B OT/e-
JIBHBIX CJTy4asiX, UX IPaBO Ha BBIXOA u3 obmiectBa. HekoTopsle TpeboBaHuUs mpu
peopraumsanuy 06IIecTBa OMMCAHBI HIKE.

+ Donee mmuTenpHBIN CPOK IJIst COOOIeHMST 06 06IIeM COOpaHHHU aKI[U-
OHepOB: coobieHne 06 001eM COOpaHUU aAKI[MOHEPOB, TMOBECTKA JIHS
KOTOPOTO COMEPIKUT BOIPOC O PeopTraHU3anuu 00I1ecTBa, JOHKHO ObITh
CHesaHo He mo3aHee YeM 3a 30 mHeil 10 ero mpoBemeHus".

+  Bosee nauTenbHBIN CPOK IS TOCTYTA K HHPOPMAITUI: HHQOPMAIIHS TOJDK-
Ha OBITH JIOCTYIIHA B TedeHue 30 gHEN 10 IpOBeeHMs 001Iero cobpanus
aKIuOHepOB™ .

+  AxnmoHepam JI0JDKHA OBITH MPENOCTaBIeHA [OMOTHUTEIbHASS UHOP-
manug®.

+ TlpaBo BiamenblieB IepsKareseil TPUBUICTMPOBAHHBIX aKI[UN Ha ydacThe
B TOJIOCOBAaHUU: BJIAJEbI[bl TPUBUIETHPOBAHHBIX AKIIUN MMEIOT IIPABO
rOJIOCA TI0 BOMIPOCAM TTOBECTKU [HSI, KACAIOIIMMCS PeOpraHu3amm’’.

+  KsamudunupoBanHoe GONBITUHCTBO ISt IPUHATHUS PEIIeHUs TI0 BOIIPOCY
O peopraHu3alluu: peleHue MO BOIIPOCY O PEOPTaHU3AIUU TPUHUMAETCS
OOJIBIIINHCTBOM B 3/4 TOJIOCOB aKIIMOHEPOB, YIACTBYIOIINX B COOpaHUU’'.

+ TIpaBo Tpe6oBaTh BBIKYyIa aKIIMIl: BIAIENbIBI TOJIOCYIOIINX aKIIUIT BIIPaBe
Tpe6OBaTh BBIKYIIa OOIIECTBOM BCEX WIIM YACTH MX AKIUI, eCJIH OHHU TOJIO0-
COBAJIM IPOTUB IIPUHSITHUS PEIIIEHUs O PEOPTAHU3AINH FUTU He YIaCTBOBAIN
B TOJIOCOBAHUM ?,

¥ Cwm. myHKT 1 cratbu 52 3akoHa 06 AO.

# Cwm. myHKT 3 cTathu 52 3akoHa 06 AO.

# Cwm. myHKT 3.5 [lono’keHNs O JONOTHUTEIBHBIX TPeOOBAHMUAX K MOPSIKY IMOATOTOBKH, CO-

3bIBa U IPOBENEHUS ob1rero co6paHn${ AKI[MOHEPOB, yTBepkjaeHHoro ITocTaHoBIEeHHEM
DenepaabHOI KOMUCCHH 10 PBIHKY LeHHBIX Oymar Ne 17/mc ot 31 mast 2002 r. (nanee — Ilo-
JIO)KEHUE O IOTIOJHUTENbHBIX TPeGOBAHUAX).

% Cwm. myHKT 4 cratbu 32 3akoHa 06 AO.

' Cm. myHKT 4 crarbu 49 3akona 06 AO.

2 Cm. myHKT 1 cratbu 75 3akoHa 06 AO.
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« Ilpu peopranmsarnuu obinecTBa B popMe pasjiejeHUs] UK BbIfele-
HUs — MPAaBO HA MOJIyYeHMe aKIUH, PeIOCTABIAIOIINX TaKUe JKe MpaBa:
BJIAJIENBIIBI AKITHI OOIIeCTBA, PeOPraHu3yeMOro MyTeM pasfiefleHus VN
BBIJIEJIEHNS, KOTOPBIE TOJIOCOBANM MPOTUB PEIIEHNs] O PeOPTaAHM3AIUN
WM He NMPUHUMAJIN YYaCTUs B TOJOCOBAHUHU, UMEIOT IPABO IMOJYIUTH
akuu obrrecTBa (061IeCTB), CO3AaBaeMOro (co3maBaeMbIX) B pe3ysbTare
PEeOpraHm3aIny, MPeOCTABIISIONINE TAKUE JKe MPaBa, YTO U MPUHAIJIEKA-
[[e UM aKI[UU PeOPraHmU3yeMoro OOIIeCcTBa, MPOMOPIINOHATHHO IHCITY
[IPUHA/IeKAIAX UM aKIIUH 3TOTO 00IIecTBa™.

C. 3awmTa KpeguTopoB B X0jje PeopraHn3aLuu

PeopraHnsauHH MOXET UMETH OIPEACIEHHBIE TMMOCIENCTBUA NJIA KPEAUTOPOB.
PeopraHnsauHﬂ MOJKET NMPUBECTU K USMEHEHUAM aKTUBOB 1 00653aTeNbCTB O6H_Ie—
CTBa, 4TO, B CBOIO OY€PE€Nlb, MOXXET ITOBJINATH HAa PUCK HEBBIIJIATHI KPEOAUTOB, a
TaK)KE€ Ha YCJIIOBUA CaMUX KPEAUTHBIX TOTOBOPOB. B aTom cBsasu 3aKOHOOJATEJIbCTBO
TapaHTHUPYET B CIydae peOopraHU3aluu OIIMCAHHbIC HMJKE IIpaBa erZ[I/ITOPOB54.

a) TpeboBanue 06 yBemomMIeHHHN
Opras yrpasieHHs O0IIecTBa JODKEH YBEIOMIIATh KPEIUTOPOB O PEOpraHu-
sarun®. Takoe yBemoMIieHHe JODKHO OBITH C/leJIaHO He mo3nHee 30 mHe C JaThbl:

¢ IPpUHATUA pEUICHUA O peOpraHnu3anuu B (bOpMe pasnenenusa 1Uin BbIesie-
HUs; NN

*  IPUHATHUS PElIeHUs O PeOPraHU3aAINH [TOCTETHUM U3 0OIIeCTB, YIaCTBY-
IOIMX B peOpraHU3aIuu, IIPOBOAUMOI B POpMe CIUSHUS WK IIPUCOEIN-
HCEHU .

OO6111eCTBO JJOJDKHO YBEIOMIISITH KPEIUTOPOB ITyTEM:

* HaIpaBJIeHUs IMCbMEHHOI'O yBeIOMJICHUS;

*  OmyOJIUKOBAaHUS COOTBETCTBYIOIIETO PEIIIEHNS B TIEIaTHOM H3IaHUU, IIPEJi-
Ha3HAYEeHHOM TSI Ty OJIMKAIINY JAHHBIX O TOCY/ITAPCTBEHHON PETUCTPAIIUN
IOPUOUYIECKUX JIUII.

5 CM. myHKT 3 cratbu 18 u myHKT 3 crarbu 19 3akona 06 AO.

* BakHO TaKKe IOMHUTb, 9TO KPeIUTHBIE JOTOBOPHI MOTYT IPeIyCMaTPUBATh JOHIOJIHHUTEb-
Hble TAPaHTHUHU UL 3alIUThl KPEAUTOPOB B CJIyYae PEOPTaHM3ALMHU.

 Cwm. myHKT 1 ctatbu 60 TK PO u myHKT 6 cTathu 15 3akona 06 AO.
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b) IIpaBo Tpe6oBaTh TOCPOIHOTO UCIIOTHEHHS

Kpenutops! mMeroT IpaBo TpeGoBaTh MPEKpPaIleH s WIN JOCPOYHOTO HCIIOJ-
HeHHs 0053aTeJIbCTB OOIIeCTBOM, a TakkKe Bo3MellleHns yObITKOB™. Kpeguropam
npegocrasisieTcs: 30 [He ¢ MOMEHTA YBeJOMJICHUS [JISl TOTO, YTOOBI IIPeIbSIBUTh
IUCbMEHHOe TpeOOBaHUe K TOJDKHHUKY” .

¢) IIpaBuia mpaBoIpeeMcTBa MO 00s13aTeIbCTBAM 00IIIECTBA

YcTaHOB/IEHHbIE 3aKOHOMATEIbCTBOM IIPAaBUJIa FAPAHTUPYIOT MPUHSITHE Ha
cebs1 06513aTebCTB HOBBIMY IOPUIMIECKUMU JINI[AMHU, BOSHUKIIIMMU B Pe3ysIbTa-
Te peopraHu3auu. B aToit cBs3u:

*  HeoOXOmMMBbIE Uil PeOPraHN3alNY [IePeJaTOYHbBIN aKT U Pas3IeTUTeIbHbBIN
GaTaHC TOJDKHBL COMIEPIKATh MTOJIOXKEHS O pacpe/ieSieHnH IpaB 1 00s13aH-
HOCTel PeOpraHu3yeMOoro IPUAMIeCKOro NI (FOPUAMIECKUX JIUI]) MEXITY
HOBBIMU IOPUIMIECKUMH JIMIAMH C IIeJIBI0 00eCIiedeH st IIpaBoIipeeMcTBa™.
B oTCyTCTBHE TakMX IOJIOXKEHUI OPraH rOCyIapCTBEHHON PerucTpaIiu
IOOJDKEH OTKa3aThb B PETrMCTPAllUM IOPUOUYECKUX JIUI, BO3HUKIINX B pe-
3yJIbTaTe peopraHusanun’’;

* B CJIydae, eCJIN TIePENATOYHBIN aKT WM PasleluTeNbHbIN OaTaHC He maeT
BO3MOKHOCTH OIPEJeIUTh IPABOIPEeMHUKA PeOPTaHN30BAHHOIO 00IIIe-
CTBA, BHOBb BO3HUKININE IOPUIMIECKUE JIUIA HECYT COMHIAPHYIO OTBET-
CTBEHHOCTH I10 005I3aTeIbCTBAM PeOPraHM30BAHHOTO OOIIeCTBA TIepe]] ero
KpepuTopamu®.

D. MopsjoK ocywecTBeHns peoprann3aluu

1. Mpepnoxenne o peoprannaayumn’’

Pertenre 0 TOM, KakuM 006pa3oM MPOBOIUTH PEOPTaHMU3AIUIO OOIIECTBA, KaK
[IPABWJIO, IPUHUMAIOT OPTaHbI YIIPaBieHMs 00I11eCTBa, UCXO/st U3 ero meseil. OHu

% Cwm. myHkT 2 cratbu 60 ['K PO.

7 Cm. myHKT 6 cratbu 15 3akona 06 AO.

% Cwm. myHkt 1 cratpu 59 'K PO.

* Cwm. mysKT 2 cratbu 59 TK PO.

® Cwm. myskt 3 cratbu 60 'K P® u myHkT 6 cTathm 15 3akona 06 AO.

' B HacTosIIeM pasjiesie KPaTKO OIMCAH HOPSNOK NeUCTBHIA, SIBSIONIMXCA OOIIUMHE JUIS BCEX
dopm peopranusanuu. KoHKpeTHBIE acIIeKTbI, KACAIOIINECs PAa3InIHbIX (POPM peopraHm3a-
IIUH, ONMHUCHIBAIOTCA HIDKe, B pasnenax ¢ E mo I BximouuTesnbHo.
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JK€ HAaYMHAIOT U OCYLLIECTBIIAIOT TaKylo peopraHusauumo. [Ipu atom peopranusa-
LY TOJDKHA IIPOBOIUTHCS B COOTBETCTBUU C OOIIEl cTpaTerueir, pa3paboTaHHOM
U YTBEP/KIEHHON COBETOM HUPEKTOPOB U aKIIMOHEPAMH.

Hapnexalas npaktuka. Peoprainsaums 1opyan4eckoro nuua sSenseTcs Crox-

HOM M TpebyloLlen 3Ha4nTeNbHbIX CPEACTB NpoLenypon. Huxe nepedymcneHsbl

HEKOTOpbIE 13 NMOArOTOBUTESbHbLIX MEp, KOTOPbIE OpraHam ynpaseHus obLuecTBa

crnepyer TLaTenbHO 064yMaTh:

° MpPOBEAEHME MOMHOrO aHanmaa KOMMEPYECKMX M MPaBOBbIX MOCNEACTBUN
peopraHu3aumm. Takon aHann3 [OMKEH BKI0YaTh OLIEHKY POy akLMOHEPOB
N OpYyrnx 3aMHTEPecOBaHHbIX WL, a Takxe TOro BO3[EeNCTBUS, KOTOpPoe
OKa@XET Ha HUX peopraHv3auus;

° 06CyX[eHuWe YCNOoBWUIA peopraHn3aumm ¢ UCMOIHUTENbHbIMU OpraHamu
LOPYryX IopuanM4eckmx L, y4acTBYyOLUMX B peopraHnu3aumu;

® OAroTOBKa AOKYMEHTOB, KOTOPbIE MO3BOMAT COBETY AUPEKTOPOB U aKuu-
OHepaMm NPUHATb 060CHOBAHHOE PELLIEHVE MO BOMPOCY O PeopraHv3auuy;

® OAroTOBKa MPOEKTOB OCHOBHbIX AOKYMEHTOB, KOTOpPblE HEOOGXOAWMbI ANA
peopraHusaummn cornacHo 3akoHy 06 AO. OTW [OKYMEHTbI NpeacTaBnsatoT-
CA Ha ofo6peHVe COBETY AMPEKTOPOB U O6LLEMY COBPaHUI0 aKLMOHEPOB.

2. MpuHATHE NpefBapMTENbHOrO peLlenns

It peopraHu3any HEOOXOLUMO IIPUHATHE IIPeIBAPUTEIBHOTO PEIIIeHNUS COBe-
TOM TUPeKTOPOB. COBET TUPEKTOPOB MOJDKEH PACCMOTPETH BOIIPOC O TOM, COOT-
BETCTBYET JIU TpeMIioiaraeMas peOpraHus3aIiisa MHTepecaM oOIIeCTBa 1 ero aKIlu-
oHepoB. Heo6XomnMo Takske pacCMOTPETh APYTHe BOMPOCHI, HAIPUMEP O TOM,
ITO MPOU30MAET C PAOOTHUKAMHU PEOPTAHU3YeMOT0 00IIecTBa. 3aTeM COBET -
PEKTOPOB BBIHOCHUT TIPEJIOKEHUE O PEOPTAHU3AIUU OOIIeCTBA HA pellleHne 00-
11ero coOpaHust aKIIMOHEPOB®.

Hapnexawas npaktuka. Bornpoc o npoBefeHn peopraHm3aummn JOSKeH 6biTb
npeacTaBreH Ha peLleHne 06LLero cobpaHns akLMOHEPOB NKLLb B TOM Ciy4ae,
€CN COBET AUPEKTOPOB MPUAET K BbIBOAY O HEOOXOAUMOCTU peopraHn3auum

¢ CM. myHKT 2 cTaTh®l 16 U myHKT 3 cTaThu 49 3akoHa 06 AO.
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W ONpemenuT, YTo 06CyXAaemMble YCII0BUS peopraHn3aummn SBnsioTCs npuemse-

MbiMKn ans obuiectea. CoBETY AMPEKTOPOB AOJPKHA ObiTb NMPefocTaBfieHa BCA

MHopmaums, HeobxoamMmasa ofas NPUHATUA UM 0OOCHOBaHHOro peLueHus. o-

MUMO MPOEKTOB OOKYMEHTOB, HEOOXOOMMbIX A1 PEeopraHn3aummn, PEKOMEHLY-

eTcs, YTOObl COBETY AMPEKTOPOB OblIM MPEfOCTaBNEHbI®:

®  [OOOBblE OTHETHI U FOAOBbLIE ByXranTepckne 6anaHchbl BCEX 06LLECTB, y4acT-
BYIOLLIMX B peopraHv3auum, 3a nocrnegHune Tpy puHaHCOBbIX roga (B cnyvae
CNUSHUA UMW NPUCOEONHEHUS);

°  exXekBapTalbHble OTYETbI, COCTABIIEHHbIE HE MO3OHEE YeM 3a LUECTb Me-
csueB [0 [aTbl NPOBEdEHUs COBpaHusi, Ha KOTOPOE BbIHOCWUTCS BOMPOC O
peopraHv3auum, eCin ¢ OKOH4YaHUsA NocnegHero hMHaHCOBOro roga NpPoLLo
6onee LLeCTU MECSLIEB;

° 060CHOBaHVe peopraHu3auuu.

Kpome Toro, coBeT OMPEKTOPOB AOMMKEH aKTUBHO y4acTBOBaTh B OrnpedeneHnm

yCrnoBuin peopraHusaumm obectsa®. CoBeT OMPEKTOPOB MOXET y4acTBOBaTb

B NpoLiecce peopraHnsaumn pasnnyHbiMKM Crnocobamu:

®  OTAesbHble YfeHbl COBETA AMPEKTOPOB MOMYT y4acTBOBaTh B Meperosopax,
BeOyLLMXCA UCMOSIHUTENbHBIMU OpraHamu;

°  creumanbHbIl KOMUTET COBETa AMPEKTOPOB MAM pabodas rpynna MoryT
paboTtatb C MCNOMHUTENbHLIMX OpraHammn Mo AaHHOMY BOMPOCY.

PeopraHusaumsi MMeeT HacToNbKO BaXKHOe 3HayeHue ans obliectsa, YTo
[aHHbIA BOMPOC [OSHKEH HaxoOWUTbCs MOA MpUCTanbHbIM KOHTPOMEM coBeTa
LMPEKTOPOB.

CoBeT IUPEKTOPOB IOJDKEH OJOOPUTH IPOEKTHI TOKYMEHTOB OOJIBIITHHCTBOM
TOJIOCOB, €CIM YCTAaBOM IUIH BHYTPEHHUMH JOKYMEHTAMU IS 9TOTO He Ipenyc-
MOTPEHO KBaJTH(UIIMPOBAHHOE OOJBIIINHCTBO TOJIOCOB®.

Hapnexauias npaktuka. [nisi NPUHATYSE peLLeHus Mo BOMpocy O peopraHusa-
LMW 3acefaHve COoBEeTa AMPEKTOPOB OOSHKHO MPOBOAUTLCA B OYHOM hopmess,

¢ Cm. myskr 3.1.2 maBsl 6 Konexca OKIIDb.
¢ Cwm. myskr 3.1 mrassl 6 Kogexca OKIIB.
¢ Cwm. myHKT 3 cTathu 68 3akoHa 06 AO.
% Cwm. myHKT 4.4 rmasb1 3 Kopexca OKIIB.
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Kpome TOro, gnsi MpYHATAA PeLLEHns No STOMY BOMPOCY KBOPYM OOSKEH CO-
CTaBMATb KBANMMPULMPOBAHHOE GOMBLUMHCTBO B 2/3 OT Yncna BCeX U3GPaHHbIX
YIIEHOB COBETa AMPEKTOPOB®.

CoBeT AVPEKTOPOB [OJMKEH BbIPa3UTb CBOK MO3MLIO B OTHOLLIEHUW MPENMYLLIECTB
1 HE[OCTaTKOB peopraHuaaumm (npy STOM K PELLEHU0 O peopraHmaauym, KoTo-
poe 6bIN0 MPUHATO He eAMHOrNIACHO, AOMKHO MpunaraTbcs MHEHE OMPEKTOPOB,
rofIoCOBABLLMX MPOTMB TAKOro PELLEHMs), a TakxXe YTBEPANUTb MPOEKTbl JOKYMEH-
TOB, NPEACTaBseMbIX HA PAcCMOTPeHMe 06LLEero cobpaH1s akLoHepoB®,

3. Opo6pexue o6wWMM COGpaHMEM aKLWOHEpoB

a) IToproroBka Kk 061IEMY COOpAaHHIO AKIHOHEPOB

[TonroroBka K 06111eMy COOpaHMIO aKIIMOHEPOB, Ha KOTOPOM OyZIeT NpUHH-
MaThCsI PellieHre O peopraHusanuu o0IecTBa, TobKHA ObITh HavyaTa 3a01aroBpe-
MeHHO. Bo-IepBBIX, 3aKOHOIATEIbCTBOM YCTAHOBIJIEH OoJiee IIUTEIhHBIN CPOK
mis yBemoMileHHsI 0 cobpanuu (30 mHeH BMecTo 20), a TarxxKe IIpeyCMOTPEHBI
IOIOJIHUTEIbHbIE TPeOOBAHMS K PACKPBITUIO HH(MOpMAIIH®.

ITonpo6Hblit epedeHb MH(MOPMAIINH, KOTOPasl HOJDKHA OBITH MOCTYIIHA aK-
nHoHepaMm, cosiepkutcs B 3akoHe 00 AO 1 3aKOHOIATEIbCTBE O IIeHHBIX OyMmarax.
JHomoaHuTeIbHbIE TPEOOBAHMS K PACKPBITHIO UH(OPMAIIUN MOTYT COIEPIKATHCS
B ycraBe ofmrectBa’’.

Hapnexawaa npaktuka. B yctaBe obLiectBa OO/MKHO ObITb yKa3aHo, Kakue

MaTepuasbl NPefocTaBsfTCA akLuMoHepam, B TOM 4ucne’:

e 060CHOBaHWE peopraHusauuu;

®* [OfOBble OTYETbI M rofoBble ByxranTepckme 6anaHchbl BCEX OpraHv3aumin,
y4acTByOLLMX B peopraHn3auum, 3a nocnegHve Tpu UHaAHCOBBIX roaa;

®  3aKk/loYeHne NpoghecCUoHanbLHOro yHacTHUKa pbiHKa LeHHbIX 6ymar;

¢ Cwm. myHKT 4.15 rmaBsl 3 Kogexca ®KIIB.

¢ Cm. myskr 3.1.1 raBsl 6 Konexca ©KIIb.

% Cwm. myHKTEI 1 U 3 craTbu 52 3akoHa 06 AO.
" Cwm. crarpio 52 3akona 06 AO.

7' Cwm. myHKT 1.3.1 mmaBsl 2 1 myHKT 3.2.1 raaBer 7 Kopexkca OKIIDB, a Tarwke nyHKT 3.5 Iloo-
JKEHUSI O IOTIOJIHUTENbHBIX TPeOOBAHMUIX.
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®  eXxekBapTalJibHble OTHYETbl, €CNN C OKOHYaHMS MOCeAHero (rMHaHCOBOro
roga npoLuno 6osee LecTn MeCALEB;

e mob6as JgonosnHuTeNnbHas MHopMaums, KoTopas MOXET MOBAUATb Ha Npu-
HATME peLueHnsi 06 0006PEHNN peopraHn3aLum.

Ipyroii acrieKT MOATOTOBKY KaCaeTCsl MOBECTKU JIHsI 00111ero cOOpaHmst aKIlu-
oHepoB. [0J10coOBaHMe O BOMPOCY PEOPTAHUZALUN MOXKET BKIIOYATH IPUHSATHE
psiia OTZENIbHBIX, HO B3aUMOCBSI3aHHBIX PelIeHUI (HallpuMmep, 00 yCIOBUSX pe-
OpraHM3alluy, O KOHBEPTAIUU aKIUIA WU 06 I/I36paHI/II/I HOBBIX OPraHOB YIIpaB-
JIeHUd).

Hapnexawaa npaktuka. 1o 31O NpyynHE pekoMeHAyeTcs, YTo6bl obLiecTBa
rpynnvpoBany Unv o6beauHanuM, rge 3To BO3MOXHO, B3aMMOCBS3aHHbIE BOM-
pocChl, MO KOTOPbIM LOMKHbI ObITb MPUHATbLI PELLEHNS™2.

b) IIpoBenenne o61ero coOpaHust aKIIHOHEPOB

PemreHne 0 peopraHu3anuy AOJDKHO OBITH HMPHHSITO OOJIBIIMHCTBOM B 34
TOJIOCOB AKI[MOHEPOB — BJIAIENbIEB TOJIOCYIONINX AKIUH, IPHHIMAIOIINX YIac-
tre B cobpanun’. [lo Bompocy o peopraHusalliyl MMEIOT IIPAaBO T'0OJIOCOBATH
BJIAJIEJIBITBI KaK OOBIKHOBEHHBIX, TaK U MPUBUIETHPOBAHHBIX aKITUI .

4. Cpenku ¢ aKuwsamM B npolecce peopraHu3aLum

[Topstmok mpoBeneHust CAEIOK C aKIUsIMU O0IIIeCTBa B MPOIIeCcce PeOpraHnu3aIui,
TaKUX Kak TOrallleHre, pa3MellleHne, KOHBePTAlKsl, paclpe/esieHre Win Iproo-
peTeHne akuuii, peryaupyercs 3akoHoM 06 AO, 3aKOHONATEIHCTBOM O LIEHHBIX
6ymarax M yCJIOBHSIMU JOTOBOpa o peopranusanuu’. [Topsmok u criocoObl pas-
MeIIIeHHs] HOBBIX aKIMIl MPU KKION (PopMe peopraHusaluu IIPelyCMOTpPEHBI
3akoHoM 06 AO 1 3aKOHOJIATEIHCTBOM O IIEHHBIX OyMarax.

72 Cm. myHKT 1.4.3 rmaBsl 2 Konexca ©KIb.
7> Cm. myHKT 4 cratbu 49 3akona 06 AO.
7 Cwm. myHKT 4 ctatpu 32 3akoHa 06 AO.

7> Cm. myHKT 2 cratbu 37 3akoHa 06 AO.
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Hapnexalwas npakTuka. XopoLuer NpakTUKON ABNSETCA NpyBlieYeHne Hesa-
BMCMMOIO OLIEHLUMKa AN onpefdeneHuss COOTHOLLEHWA KOHBepTauuun akuuin
npv peopraHun3aumy Ans 06bEKTUBHOrO M OOOCHOBAHHOIO PELLUEHUs 3TOro
Bornpoca’s.

PeaynbTathl Tako OLEHKM OOMKHbI 6bITb CBOEBPEMEHHO COOGLLEHbI UCTIOMHM-
TeJIbHbIM OpraHam, CoBeTY AMPEKTOPOB U akuMoHepam. Tpe6oBaHUs B OTHOLLIE-
HUM KOHPUAEHUMANBHOCTY LOSKHbI 6bITb CTPOrO OrpaHUyeHbl TOSbKO UCKITO-
YUTESIbHO HEeO6XOAMMbIMU A1 COBMOAEHNSI 3aKOHHbLIX AENOBbIX UHTEPECOB
Y4aCTBYIOLLX CTOPOH.

5. locyfapcTBeHHas perucTpauyus

['ocymapcTBeHHasi perucTpanysi peopraHu3alluy sIBIISIeTCsT 00513aTeIbHOM. B Tab-
sune | ykazaHbl pasjndHble TPeOOBAHUS K PETHCTPALlUU, KOTOPble HEOOXOIUMO
BBIIIOJIHUTH B 3aBHCUMOCTU OT (OPMBI peOpraHU3aIUN.

Tabnuua 1. Peructpauus npu peopraHusanum
N3meHeHuns
BHecenue 3anucu
B YCTaBe KaXporo Peructpaums kaxporo
0 NIMKBUAALMUN B PEecTp
peopraHn30BaHHOr0 HOBOro o6wecTBa
HOPUAUYECKHUX JINL
obLiecTsa
CnusiHne v v
MpucoeamnHeHne v v
Paspenexue v v
Bbinenexue v v/
MpeobpasoBaHue v v

» Bonee nodpobHo o npouedype BHecenuss usmereHuil u dononxenuii 6 ycma8
peopzanusyemozo o6uiecmba cm. 6 pasdene A enabvr 3 uacmu L.

76 Cm. myHKT 3.2 rassl 6 Kogexca OKIIB.
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a) Perucrpanusa HOBOTO IOPUIMYECKOTO JIMIIA
Ecin peopranusanus mpuBOIHUT K 06pa3oBaHUIO HOBOTO IOPHIMIECKOTO JIHIIA,
IIOCJIe[IHee IOJDKHO OBITh 3aPETrUCTPUPOBAHO FOCYJAPCTBEHHBIM PErHCTPUPYOITIM
OpPraHOM II0 MeCTy HaXO)K[EeHHs TaKOro IOPUAMYECKOTo JHIA. B ciydae ecin
MeCTO HaXOyK[IeHHs HOBOTO IOPUAUIECKOrO JIMIIA OTJINYAeTCd OT MecTa HaXOxK[e-
HUSI peOpraHU3yeMOro IOPUANYECKOTO JIUIIA, PeTUCTpanus TpeOyeT B3aUMOJe-
CTBHSI Pa3IMIHBIX PETUCTPUPYIOIIUX OPTaHOB' .
B permcrpupylonize opraHsl JOKHBI OBITH IIPEICTABJICHBI CIEMYIOINe 10~
KyMEHTBI'®:
*  3asBJIEHHE O IOCYHAPCTBEHHON PErHCTPAllMM Ka)KIOI'O BHOBb BO3HUKAIO-
IIeT0 IOPUANIECKOTO JIUIA, B KOTOPOM ITOATBEPKIAETCs, UTO:
— ydYpenHTeIbHBbIE NOKYMEHTHl BHOBb CO3[aHHBIX IOPUAMYECKHUX JIHII
COOTBETCTBYIOT TPeOOBAHUSIM, YCTAHOBJICHHBIM 3aKOHOIATEIILCTBOM;
— CBEJIeHHUs, COfIEP/KAIIUECs] B 9TUX yIPeJUTEeTbHBIX JOKYMEHTAaX U 3a-
SBJICHUN, SIBJISIFOTCS IOCTOBEPHBIMT;
— MepelNaTOYHBIN aKT WJIN Pa3eUTe/IbHBINA OaJaHC COOEePKUT IOI0XKe-
HUSL O IIPaBOIIPEEeMCTBE II0 BCeM 00sI3aTeIbCTBAM B OTHOIIEHUU BCeX
KpPeIUuTOPOB;
— BCe KPeIUTOPbI PeOPTaHU3yeMOr0 OOIIeCTBA YBEJOMIICHBI B IIUCbMEH-
HOU popMe O peopraHU3aIuY;
— B YCTAQaHOBJIEHHBIX 3aKOHOM CJIY4asX BOIPOCHI PeOpPTaHU3aI[UU CO-
[JIACOBAHBI C COOTBETCTBYIOIIMMY TOCYAPCTBEHHBIMU OpTaHAMU WK
OpraHaMU MeCTHOTO CaMOYIIpaBJIeHU;

*  ydpeouTelbHbIE JOKYMEHTHI KaKIOTO BHOBb BO3HHUKAIOIIETO IOPUAMIEC-
KOTI'O JINIIa;

* JIOTOBOp W peIlleHHe O PeOpTaHU3aINY;

*  IepellaTOYHBINA aKT WM Pa3/euTebHbII OaIaHc;

*  IMOKyMeHT 00 yIuIaTte rocylapCTBEHHOM MOIIIHHBL.

77 CoOTBeTCTBYIOIUI ITOPsIIoK npenycmorpeH [locranosnenuem [1pasurenscrsa PO ot 19 nio-

Hs 2002 1. Ne 440 «O6 yTBep)KIeHUH MOPsIKa B3AUMOACIICTBHUS PErUCTPUPYIOIINX OPTaHOB
IIPU TOCYIAPCTBEHHOU PErucTpally IOPUIUYIECKUX JIAI, CO3/laBa€MbIX IIyT€M PEOpraHu-
3anum».

8 CM. cratpio 14 3akOHa O TOCYHapCTBEHHON PErMCTPAllMM M HYHKT 6 craThu 15 3akoHa
06 AO. HekoTopsle n3 JMOKYMEHTOB CIIEI[MAJLHO YIOMSHYTBI B ITyHKTE 2 CTaThu 59
TK PO.
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b) BHecenme 3ammcu B peecTp IOPUINYECKHX JIUI O MPEKPALEHUH Je-
ATEJIBHOCTH PeOPraHU3yeMbIX 00IIeCTB
OpraH rocyiapCTBEHHOU PErHCTPAllH BHOCUT B I'OCYaPCTBEHHBIN peecTp
IOpUANYECKUX JIUI 3allUCh O IPEKpalll€eHUMN OEATCJIbHOCTH PEOPTraHU3yEMbIX
00II1eCTB TIOCIIe MONyYeHIsT NHPOPMAUKU OT COOTBETCTBYIOIIETO PETUCTPUPY-
IOIIIeTO OpraHa O TOCYAAPCTBEHHOM PEruCTpaIiiyd BHOBb CO3TAHHBIX IOPHUANIEC-
KUX auan’’.

E. Cnuanue

CrnustHue mpefcTaBiisieT co60i oObenuHeHNe OTAEIbHBIX 0011ecTB B 01HO. OHO
OTJIMYAETCS OT IPUCOENMHEHNS B TOM OTHOIIIEHNUH, YTO B Pe3yIbTaTe CIAUSHUS
obpasyercst HOBoe opugudeckoe auno®. IIpu crussHun 061IIecTB BCe mpaBa u
00513aHHOCTU KaXKIOTO M3 HUX IME€PEXONST K BHOBb BO3HHKIIIEMY OOIIECTBY B
COOTBETCTBHH C MepenaToIHbiM aktom?!. CimBaroreecs: 00111eCTBO JIMKBUTUPY -
ercs. Caugune Mo3BoisgeT oOIecTBaM:

*  MOOUTHCA GKOHOMMHU 3a CUeT GOJIBIIET0 MaciTaba MPOU3BOICTBA U pabo-
tath 60see a(pdeKkTUBHO;

* peanu30BaTh CTpaTernyecKue NPEeUMYIIeCcTBa, TaKUe KaK BbIXOJ, Ha HOBBIE
PBIHKH, B CJIydae CJIUSHUS OOIIeCTB, HaXOISIIUXCS B PasHbIX CTPAHAX;

*  YBEJIMYUTDH YCTABHBIN KaluTan oOIecTBa;
*  HM3MEHUTb BO3MOXKHOCTH OOIIIeCTBA IO IPUBJICICHUIO 3aeMHBIX CPENCTB;

*  TOBBICUTH JOXOIBI ITyTeM OOBeIIMHEHNUS IeITeIFHOCTH B chepe IpOIaKy,
pacIInpeHnst CBOMX BO3MOXKHOCTEN Ha pbhIHKe U Ooisiee 9 PeKTUBHOM pa-
60TBI B 06J1aCTH MapKeTHHTA.

7 CM. IlyHKT 2 cTaTh¥ 15 3aKOHA O TOCYyIapCTBEHHON PETrHCTpPaIlHH.

8 Cwm. mynkr 1 crateu 58 I'K PO u mynkr 1 crathu 16 3akona 06 AO.

8 Cm. myHKT 5 crathn 16 3akoHa 06 AO.
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1. JIOKyMeHTbI W peleHns, HeoGXoIMMbIe A OCYLIECTBNCHUS CINAHUA

Kasknoe u3 00111ecTB, YIaCTBYOUINX B CIIUSHUAM, IOJDKHO YTBEPAUTD CIIEMYIOIIIIe
TOKYMEHTBI U pellleHns, KaK 9TO [TO0Ka3aHo B Tabnuie 2.

Tabnuua 2. [JokyMeHTbl, He06X0AUMbIE ANA CNNAHMS

Hokyment CopepxaHue AOKYMEHTA M Apyrue CBEAEHUs 0 HEM

[loroBop 0 cnusiHWN [loroBop 0 CRMSHUKM [OMKEH ONpefensiTb NOPSAOK WU YCNOBUS ClK-
fIHUS, B TOM 4ucned?

 NOPALOK KOHBEPTALMN aKLWiA KOXXA0r0 Y4acTBYIOLLEr0 B CAUSHUN
06L11ecTBa B akL HOBOrO 06LLECTBA;

« YCNOBUS NPOBEAEHNS COBMECTHOMO 006LLEero co6paHns akLmo-
HEpOoB 00LLECTB, YHACTBYIOLMX B CAUSHUN (T.€. NOPSAOK rofo-
COBaHU);

« JIpyrue ycnoBwus, Takne Kak gata CnusHUS, pacnpeaeneHue 3arpar,
a TaKXXe OTBETCTBEHHOCTb 3a HapYLLEHWE J0roBopa O CAUSHUN.

[TepefaTo4HbIi aKT [MepefaTo4HbIA aKT ABNSETCA OCHOBHbIM [OKYMEHTOM, B KOTOPOM
coJiepxKarcs nosioXKeHNs 0 NPaBoNpeemMcTBe 0653aTeNbCTB 06LLECTBA,
BK/OYas ocrnapueaemMble 00653aTeNnbcTBa®. K nepeaatoyHoMy akTy
[OJSDKEeH npunaratbCa ps LOKYMEHTOB, NpefyCMOTPEHHbIX 3aKOHO-

JlaTenbcTBOM®,
YcTaB BHOBb CO34aHHOr0 » bosiee nogpo6Hyo nHEGopmMauno 0 TpeboBaHUSX K yCTaBy CM. B
06LLecTBa pasgene A masbl 3 4actu I; M. Takxe TnoBov yctas B [lpunoxe-

Hum 2 (4actb V).

Pelienne o peopraHusauum Pewenune npuHumaetcs o6wmUm cobpaHMeM akLMOHEPOB KaXoro
061LeCTBa, Y4aCTBYHOLIEr0 B CUAHNNS.

8 Cm. nyHxrter 2 u 3 crareu 16 3akona 06 AO; myukr 8.4 ITocranosnenust PKIIB «O cran-
IapTax 9MUCCUU IIeHHBIX OyMar U perucTpariy MPOCIeKTOB IeHHBIX GyMar» Ne 03-30/1c oT
18 mrons 2003 r. TaxKe mpegycMaTpUBaeT JPyrue METONbl KOHBEPTAMM AKIIUH PeOpraHM-
3YEeMBIX IOPUIMYECKUX JIUIL B aKIIMM BHOBb CO3][aBa€MOr0 IOPUIMIECKOTO JINIA, OJHAKO OHU
He TIPUMEHSIOTCS K CIMSTHUIO aKIIMOHEPHBIX OOIIecTB (OHM NPUMEHSIOTCS NPU CIUSHUI
OOIIeCTB C OTPAHMYEHHOU OTBETCTBEHHOCTBHIO, IIPOM3BOICTBEHHBIX KOOIIEPATHBOB MJIH He-
KOMMEPYECKUX ITapTHEPCTB).

8 Cwm. myskr 1 cratpu 59 I'K PO u myskr 5 crathu 16 3akona 06 AO.

8 Cwm. nysxr 4 Ipunoxenus k ITpukasy Munncrepcrsa ¢dpunancos Poccniickoit ®eneparyn
ot 20 mast 2003 1. Ne 44u «O6 yTBepkIeHHH MeTOOMYEeCKIX YKa3aHUil 10 HOPMUPOBAHUIO
6yXTaITepCKOil OTYETHOCTH TIPH OCYIIeCTBICHHN PeOPTaHU3aIlMN OPTaHH3AIMIT».

% Cwm. mommyHKT 2 myHKTa 1 cTathu 48 3akona 06 AO.
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2. HekoTopble acneKTbl NPOLEAYPbI NPUHATHA PELeHM

a) HempumeHeHme mMOI0)KEHHUIT 3aKOHOTATEIbCTBA O CHEIKAX C 3aMHTe-
PecOBaHHOCTBIO

B cnygae, ecii ofHOMY U3 OOIIIECTB, YIaCTBYIOIIUX B CIIUSIHUY, IIPUHATIEKHUT

60s1ee 3/4 TOMOCYIOIIUX aKIHI IPYTOTrO OOIIECTBA, TOJIOKEHUS O CIEJIKAX C 3aMH-

TEPECOBAHHOCTHIO HE HpI/IMeHHIOTCHS(’.

» Bonee nodpobuyio ungopmayuio o coenkax ¢ 3aunmepecobarnocmovio cm. 6
pasdene C znaboi 12 wacmu III.

b) IIpoBenenue o61Iero cOGpaHus aKITHOHEPOB HOBOTO 00II[eCTBa
ITocne IpUHATHS pelleHus O CIUSHUM IIPOBOIUTCSI COBMECTHOE ob11ee co6-
paHMe aKIMOHEPOB OOIIEeCTB, YIACTBYIOUINX B CIUSHUUY .

Hapnexawiaa npaktuka. YBeooMeHne O NPoOBEOEHUN COBMECTHOIO O6LLEero
CO6paHMsa aKLMOHEPOB [OMKHO OCYLLECTBATLCA KaXAbiM O6LLECTBOM, y4acT-
BYIOLLIMM B CMUSAHUK, B NOpsSiOKe, YCTAHOBMEHHOM )15 9TOro obLiectea®.

CoBmecTHOE 00111ee cOOpaHie aKITMOHEPOB IOJUKHO MPUHSTD PEIIeHMUSL:

* 006 00pa3oBaHUHU OPTaHOB BHOBb BO3HUKAIOIIEro 061iecTBa®’;

* 0 APYTHM BOIPOCAM, CBSI3AHHBIM C YIPEKIEeHHEM HOBOTO OOIIeCTBa,
TAaKUM KaK YTBCP)KI[CHI/Ie HOBOTO YCTaBa n BHYTpeHHI/IX HOKYMGHTOB.

Hapnexawaa npaktuka. Onpegensis nopsgok rofocoBaHWs Ha COBMECTHOM
obLLeM cobpaHun, peKoMeHOyeTCs MpuaepXuBaTbCA MopshKa ronocoBaHUs,
YCTaHOBJIEHHOIO 32KOHOOATENbCTBOM [AnsA 06LLero cobpaHus co3naBaemoro
topuamyeckoro nuua®®. Kpome Toro, B JOroBOpe O CNUSHWUM LOSDKHbI ObITb OM-

8 Cwm. myHKT 2 ctathu 81 3akoHa 06 AO.
8 Cwm. myHKT 3 ctathu 16 3akoHa 06 AO.
8 Cwm. myskr 3.3 massl 6 Kogexca PKIIB.

% Cm. myHKT 3 cratpu 16 3akona 06 AO. B 3akone 06 AO He ONMUCHIBAETCSI TOPSIOK IIPOBEIEHNUS
COBMECTHOTO 3aCefIlaHHsI COBETOB IMPEKTOPOB M COBMECTHOTO OOIIero cOOpaHMs aKI[MOHEPOB
00I1IeCTB, YIaCTBYIOIINX B causHuH. OIHAKO B HEM IIPeyCMaTpUBACTCsI BO3MOXKHOCTD OIIpe-
TIeJIeHNsI TTOPSIIKA TOJIOCOBAHMSI Ha COBMECTHOM COOPAHUH B JOTOBOPE O CIIMSHUM.

% Cwm. myHkT 3.4 rassl 6 Kogexca OKIIB.
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pefeneHbl nMua, KOTopble 6yAyT OCYLUECTBAATb T€ WM WHble (PYHKUMN Ha
obLem cobpaHun, B TOM 4Yucne PyHKUMM ero npegcepartens. Ong aton uenm
peKkoMeHAyeTCcsi BbIGUpaTh fvL, U3 YMCRa BbIMOMHAIOWMX COOTBETCTBYHOLLMNE
PYyHKUMM B 0OLLEeCTBaX, y4acTBYIOLMX B CAusSHUW. 1 HakoHel, B AOrosope
JOSKHBI 6bITh YKa3daHbl Nnua, OTBeYaroLme 3a NOACHET Pe3ynbTaTos.

3. Morawenue aKyui

[Ipu cnustHUM O6IIeCTB aKIUU OOIIeCTBa, IPUHA/JIeKAIIAE IPYTOMY OOIIECTBY,
YYaCTBYIOIIEMY B CIIUSIHUH, A TAK)KE aKITHHU 0OIIeCTBa, HAXOIINECS B €ro cobc-
TBEHHOCTH (Ka3HAYeNCKMe aKIWM), IOTaIllaloTcs’ .

» Bonee nodpobHyro ungopmay,uio o nozaueruu cobcmbernoix axuyuti o6ujecmba
cm. 6 pasdene C.1 znabot 9 wacmu II1

4. PerynupoBaHie co CTOPOHbI AHTMMOHOMNONbHbIX OPraHoBs

MAII ocy1iecTBiIsleT KOHTPOJIb 3a CIUSHUAMU B ABYX dopmax: 1) B ¢popme moy-
YeHUS yBeIOMJICHHS U 2) B (popMe IIPeNOCTaBIeHHs IIPEIBAPUTEILHOTO COITTACHs>.,

a) Tpe6oBanue 06 yBemomMiIeHNU

Y4acTHUKH 0O0IIecTBa, 06Pa30BaBIIErocsl B pe3ysbTaTe CIHSHHSI, 00s3aHBI
yBemomutb MAII 06 mMeBIIIeM MeCTO CIUSHUU B TedeHHe 45 THEU ¢ MOMEHTa
TOCYIAapCTBEHHOH PErHCTPAllil HOBOTO OOIECTBA, €CJIM CyMMapHas CTOMMOCTb
ero akTHBOB IpeBblnIaeT 100 THICSY yCTAaHOBIEHHBIX (befiepalbHBIM 3aKOHOM
MUHUMAJIBHBIX Pa3MepOB OILIATHI TPyZa’.

B ciydae, ectn o6pasoBaBIiieecs IOPUIMIECKOE JIUIIO MOKET OTPaHUYUBATh
KoHKypeHnuio, MAIl MokeT BBIZATh IpeflucaHue O COBEpIIEHUU JeHCTBUI,
HaIIpaBJIeHHBIX Ha oOecIiedyeHre KOHKYpPEeHIn .

' Cm. myHKT 4 ctathu 16 3akoHa 06 AO.

2 Tako¥t KOHTPOJIb OCHOBBIBAETCSI HA OOIIIEM II0JI0)KEHNH, COIEPsKAIIIeMCsI B ITyHKTE 3 CTaTbhu 57
I'K PO.

% CM. myHKT 5 cTaThy 17 3aKOHA O KOHKYPEHIINH.

% CM. IyHKT 6 cratby 17 3aKOoHa O KOHKYDEHITHH.
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b) IlpenBapurenbHOe coraacue
st cnustamst 06111ecTB, CyMMapHast 6aTaHCOBast CTOMMOCTD aKTHBOB KOTOPBIX
npesbiiiiaer 200 THICSY MUHMMAJIbHBIX Pa3MepPOB OIUIATHI TPYHa, HEOOXOMUMO
npenBapurenbHoe cormacue MAIT™.
st mosryuenust cornacust MATI o61iecTBa, y4acTByIOIINe B CIUSHUAM, TOJDK-
HBI IIPe/ICTaBUTH:
¢ XOIaTaMiCTBO O Jade COIJIACHUS;
*  Te JKe CaMble JOKYMEHTBHI, KOTOPBIE TOJDKHBI OBITH MIPENCTABIEHbI B TOCY-
OapCTBEHHBIIN PETUCTPUPYIOIIUI OPTaH;
+  cBemeHUst 00 OCHOBHBIX BUMIAX JIESITEIbHOCTH U 06 00heMax MPOU3BOAMMOI
U peaJn3yeMoi 00IIeCTBOM MPOAYKITUY (MJIH YCIIYT) Ha COOTBETCTBYIOIINX
TOBApHBIX PbIHKAX;
*  uHYyIo nH(OpMaNuIo, KoTopas MoxKeT ObITh 3aTpeboBana MATIY.
MALIT ue no3naee 30 mHEN CO THSI TOJIYyYeHUsT TUCbMEHHOTO X0oaTacTa (nim
B TedeHue 50 mHeN B Ciyyae MPOIJIEHWS 3TOTO CPOKA) COOOIAeT 3asiBUTENIO B
nuchbMeHHOU ¢opme o mpuHsitoM pertiernn’”. MATT OTKIOHSIET XONATalCTBO B
cydae, ecian’:
+  uHQoOpMaIus, CoflepKaIasicsl B MPEICTaBIEHHBIX TOKYMEHTAaX, SIBJISETCS
HEeZOCTOBEPHOM;
*  YIOBJIETBOPEHME XOJATANCTBA O CJIUSTHUH MOKET MIPUBECTH K OTPAaHIICHUIO
KOHKYPeHITUU.
MAII umeer mpaBo yIOBJIETBOPHUTH XOJATAMCTBO Ja’ke IIPU BO3MOXKHOCTH
OrpaHUYeHUs] KOHKypeHIuH, ecnn'":
*  3asABUTENb MOKAXKET, YTO MOJIOKUTETbHBIN 3P HEKT OT KOHCOMUIAIUU
[IPEBBICUT HEOIArONPHUSTHBIE TOCIENCTBUS; WA
*  YYaCTBYIOIIMM B CIUSIHUU OOIIECTBaM BBIIAHO IPEAIIICAaHUE O COBEp-
IIIEHUU JIEVICTBUN, HAIIPABJIEHHBIX Ha obecriedeHre KOHKYPEHIIHH.

% CM. myHKT 1 cTaThu 17 3aKOHa O KOHKYpPEHIIHU.

% CM. IyHKT 2 cTathy 17 3aKOoHa O KOHKYPEHI[HH.

97 Takon IIepedeHb BO3MOJXHBIX TOIIOJIHUTEIbHBIX CBelleHU! COIEPIKUTCA B HpHKa3€ Mununc-

TepPCTBa 110 AaHTUMOHOIIOJBHON IOJTUTUKE U MOAJAEP)KKEe IMpeAlpUHUMATeabcTBa Ne 276 oT
13 aBrycra 1999 r. «O6 yTBepKAEHHM IIOJIOXKEHUS O MOPSIAKE IIPeICTaBIeHIsI aHTHMOHO-
IIOJIbHBIM OPraHaM XONATANCTB U YBEJOMJICHHI B COOTBETCTBUH C TpeOOBaHUAMU cTaTeil 17

n 18 3aKoHA O KOHKYPEHITUN.

% CM. IyHKT 2 crathy 17 3aKOoHa O KOHKYPEHITHH.

% CM. IyHKT 3 cTaThl 17 3aKOHA O KOHKYpPEHIIHN.

10 CM. myHKT 4 crarhy 17 3aKOoHAa O KOHKYDEHIIHH.
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[Tony4yenue npensaputenbHoro cornacust MAII sBisieTcs HeOOXOIUMBIM yC-
JIOBHEM TOCYIAapCTBEHHO! perucrpanuu causums'".

5. locynapcTBeHHas pervcrpauus

Peopranusanus 0OpUANIecKUX Ul B (hOpMe CIUSHUS CYUTAETCA 3aBEPIIIEHHOMN
C MOMEHTa TOCY/IaPCTBEHHOM PEerucCTPaliii BHOBb BO3HUKIIIETO IOPHIMIECKOTO
nuna'®?, a opugnIecKue JINIA, PeOPraHu30BaHHbIe B (DOpMe CIUSHUS, CIUTAIOT-
s IIPeKPAaTUBIIUMH CBOIO JIeITeIbHOCTB' .

Ha cxeme 2 OIIUCBHIBAIOTCA OTAallbl CIIUAHUA.

Cxema 2. Jtanbl CnuAHUS

Jtan 1. MpeanoxeHne 0 CAUSHUN

Jran 2. CoBeT AMPEKTOPOB KAXAOr0 06LUeCcTBAa 04006pSeT OKOHYATeNbHbIA NPOEKT AOKYMEHTOB,
HEOOX0AUMbIX ANS CANSIHWSA, U BbIHOCUT UX Ha pelueHne 06Lero cobpaHus

Jran 3. 06wee cobpaHne akLMOHEPOB KXXA0r0 U3 06LLECTB MPUHUMAET PEeLUeHNe O CIIUAHAK
11 YTBEPXJAET NPeACTaBfeHHble JOKYMEHTbI

3tan 4. NpoBOANTCS COBMECTHOE 3aCefjaHine COBETOB AVPEKTOPOB OGLUECTB (PEKOMEHAYeTCs)

Jran 5. [poBoANTCA COBMECTHOE 06LLee CobpaHMe akLMOHepoB 06LLECTB

Jran 6. Bapuant 1
Yeegomnenue MAM o cnusHum, ecnn 6anaHcosas
CTOMMOCTb COBOKYMHbIX aKTMBOB OOLLECTB MPEBbILLAET
100 TbiCSY MMHUMANbHBIX Pa3mMepoB OMnaThl Tpyaa

Jran 6. Bapuant 2
O6palLeHne B aHTUMOHOMOMbHbIA OpraH 3a Noay4YeHn-
€M NpeaBapuUTeNIbHOrO COrnacus Ha CnusiHue, ecnu
6anaHcoBas CTOMMOCTb COBOKYMHbIX aKTUBOB 06LLECTB
npesbiwaeTt 200 TbICAY MUHUMANbHBIX Pa3MepoB
onnatbl TpyAa

Jran 7. TocyaapcTBeHHas perncrpaums

Wetounmuk: MOK, mapt 2004 r.

100 Cwm. myHKT 8 crarbu 17 3aKoHa O KOHKYpEHIIUH.
12 Cwm. myskr 4 crateu 57 'K PO.
10 Cwm. myHKT 2 cratbu 16 3aKoHa O TOCYapPCTBEHHOM PEruCTPaIlHH.
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F. MpucoeuHenne

[IpucoenuHeHue mpencrasisier cob60il 0ObelHEHNE IBYX I OoJiee IOpUIImIec-
KHX JIUI] B OJHO IIyTeM IPUOOpeTeHNs niu oObefuHeHus noeil yaacrus. [1pu-
COeMHEeHNe OTIIMYAeTCSI OT CIIUSIHUSI T€M, ITO B Pe3yJbTaTe MPUCOETUHEHUS He
MIPOUCXOAUT 0OPa30BaHUsI HOBOTO IOPHUIUIECKOro yuia. [Ipu mpucoenvHeHnn
IIPOMCXOJUT Ilepefada IpaB U 00sS3aHHOCTEH OIHOTO MJIM HEeCKOJbKUX OOIIeCcTB
npyromy oburectBy. OnHO 06IIIECTBO TPOIOIKAET CYIIECTBOBATD, B TO BPEMS KaK
mpyroe (mpyrue) Ipekpargaer (IIpeKpalnaloT) cBOIO JAesreapbHOCTh. K mpopon-
JKAIOIIeMy CYIIeCTBOBATh OOIIECTBY IEpPeXOMSIT BCe MpaBa U OOS3aHHOCTU IPH-
COeUHEMOro 00IIecTBa (MIPUCOEUHIEMBIX 0OIIIECTB) B COOTBETCTBUU C II€pe-
IAaTOYHBIM aKTOM'?.

[IpeumyliecTBa IpUCOEIUHEHNS B OOIIEM COBIIAQJIAIOT C IPEUMYILIECTBAMHU
CIINAHU .

JeicTBUS, KOTOpble HEOOXOIUMO MPENIIPUHSATH TSI OCYIeCTBIICHUS IIPUCO-
eIUHEeHMUs], CXOIHBI C IENCTBUSIMH B CJIydae CIUsSHUS. Huke OMMCHIBAIOTCS TOJb-
KO pasjndust MEXIYy HUMH.

1. [loKymMeHTbl 1 peleHns, Heo6XoiuMbie Ans OCYLIECTBNEHHUA NPUCOEANHEeHNA

B xopie mpucoenrHeHUs Ha YTBEPKAEHUE 00IIIero cCoOpaHust aKIIMOHEPOB KaXK/10-
IO U3 y4YacCTBYIOIIUX B IPUCOETUHEHUH OOIIEeCTB JIOJDKHBI OBITh MPEICTaBIECHBI
oIpefiesieHHbIE TOKYMeHThI':

* IOTOBOpP O IPHUCOENUHEHUHU. [[aHHBII TOTOBOP OIpenesiseT YCIOBUS IPU-
COEeUHEHNS], OPSITOK KOHBEPTAIIUU aKIIUi IPUCOENUHIIEMBIX OOIIeCTB B
aKIuu oOIIecTBa, K KOTOPOMY OCYIIECTBIISIETCS IIPUCOSINHEHHE, IIOPSIIOK
rOJIOCOBAaHUsI Ha COBMECTHOM O00IIeM COOpaHMH aKIMOHEPOB U JpYrue
YCIIOBHSE;

* IIepelaTOYHBIN aKT;

*  peleHHe 0 peopraHusanuu B hbopme IPUCOETNHEHUSI.

104 Cm. mynxr 2 crarpu 58 TK PO u mynxr 1 crarsu 17 3akona o6 AO.
1% Cm. myHkT 5 crarbu 17 3akona o6 AO.

1 Cm. myskr 2 crateu 17 3akona 06 AO.
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2. HekoTopble acneKTbl NPOLEAYPbI NPUHATHA PELeHMi

Ha coBmecTHOM 00111eM COOpaHUH aKIMOHEPOB OOIIECTB, YYaCTBYIOMIUX B IIPU-

COeTUHEHNH, JJOJDKHBI OBITh IPUHSTHI perieHus'":

* 0 BHECEHUM M3MEHEHUI U [IOTIOJHEHUN B yCTaB 00IIeCTBa, IPOIOJIKAIO-
II[ETO CYIIeCTBOBAHUE;

* [0 IPYTMM BOIIPOCAaM, CBSI3aHHBIM C ITPUCOETUHEHNEM, HATIPUMED O MPHU-

HATNN HOBBIX BHYTPEHHHUX NOKYMEHTOB.

[Topsimok NPUHSATHUS pellleHNni Ha COBMECTHOM 00111eM cOOpaHNU aKI[MOHEPOB
oIIpefiesIsieTCsl JOTOBOPOM O IPUCOeIUHEeHUH.

3. Morawenue axumii

[Tpu nipucoenuHeHnr OGIECTBA AKITUK [TPUCOENUHAEMOTO OOIIECTBA, TTPUHAIIE-
JKarue OOIIeCTBY, K KOTOPOMY OCYIIECTBIISIETCSI IPUCOeTUHEH e, a TakKe Ka3Ha-
YelCKHe aKIUU, IPUHA/JIeKAIIIe IIPUCOSTUHIEMOMY OOIIIeCTBY, ITOrararTcs'®.

4. TocypapcTBeHHas perucrpayus

[IprcoenuHeHNe CINTAETCS 3aBEPIIIEHHBIM C MOMEHTa BHECEHUS B TOCYTAPCTBEH-
HBII PeecTp 3alliCU O MPEeKPAIIEHUH IeSITeNbHOCTH MOCTeNHer0 U3 MPUCOeIr-
HEHHBIX IOPUANYECKUX JINI'Y.

CxeMma 2 BBIIIIE TAK)Ke OTPAKAET MPOIENYPY MPUCOENUHEHS.

G. Pa3pienenue

Pasnenenuem o6IecTBa IPU3HAETCS MpeKpaleHHe oOIecTBa ¢ Iepefadeil Bcex
ero Ipas U 0053aHHOCTeHl BHOBb co3faBaeMbIM obmectBam'’. Tlpu paspenenun
06111ecTBa BCe €ro mpaBa U OOSI3aHHOCTH IEPeXOIsT K BHOBb CO3JaBaeMBbIM 00-
IIIeCTBAM B COOTBETCTBUU C Pas3felUTeNbHbIM GamaHcoMm'''. Pasnenenne Moxer
[IPEIOCTaBUTH OOIIECTBY BO3MOXKHOCTB:

17 Cm. myskr 3 crateu 17 3akona 06 AO.

1% Cm. myHKT 4 crarbu 17 3akona o6 AO.

1% Cwm. myHKT 5 cratbu 16 3aKoHa O TOCYapPCTBEHHOM PErUCTPAIIHH.
19 Cm. myskr 3 crarbu 58 TK PO u mynkr 1 crarbu 18 3akona o6 AO.

" Cwm. myskr 4 crateu 18 3akona 06 AO.
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* u36aBUTHCSA OT MOIpa3IeNeHuil, KOTOPble SBISAIOTCI Hed(beKTUBHBIMU
WM He HY)KHBI JUIS IOCTYDKEHUSI €r0 CTPaTerndecKux Iiesei, Jubo BOC-
II0JIB30BATHCA BO3MOKXHOCTAMU, CBA3aHHBIMHU C TEM, YTO CTOUMOCTDb TaKHNX
rofpasesieHuit mocie ux 060cobaeHus OyzmeT 60JIbIlle UX CTOUMOCTH KaK
YaCTHU L[eJIOT0;

*  [PefOCTABUTDH MPAaBOCYOBEKTHOCTD YK€ CYIIECTBYIOIINM ITOAPA3eIeHN-
AM (HaHpI/IMep, YTOOBI BOCITIOJIb30BATbhCA BBITOAMU OT II€PBOHAYAIBHOTI'O
My6GINIHOTO pa3MeIleHus aKInit);

+  obecrreqnTh COOIIONEHE KOHKPETHBIX IOPUANIeCKUX TpeOOBaHMI B pas-
JINYHBIX IOPUCOUKINAX;

+ obecreunth cobmoieHne TPeOOBAHUI AaHTUMOHOIIOJIBHBIX OPTaHOB WU
[IPOBECTU PEOPTaHU3ANMIO B paMKaX MPOIeAypbl GAHKPOTCTBA;

*  PEIINTb BO3HUKIINI B OOIIeCTBe KOH(MIUKT MEKAY aKIMOHEPAMHU.

1. [IoKyMeHTbI 1 pelleHns, Heo6XoauMbIe Ans pasfieneHms

Ha cxeme 3 mperncraBiieHbI pellleHus] U JOKYMEHTHI, HeOOXOMMMbIE JIst pasiese-
Hus ob1ecTBal?,

Cxema 3. [JokymeHTbI, He06X0AUMbIE ANA pa3feneHns

Pewienune 06 ycnosusx paspeneHus

Pewenue o co3panuu
< 7 S 7 HOBbIX 06L4ecTB
J10KYMEHTbI:

PaspenuTenbHblil 6anauc: pa3genuTenb- PelweHne 0 KoHBepTauuu akumii obliectsa B
Hblil 6anaHc OTpaXkaeT akTWBbI 1 006513a- (; :\ aKuMM BHOBb CO3aHHbIX 06WecTB. B cnyyae,

PeLienue o paspenesuu

TeNbCTBA, NepefjaBaeMbleé BHOBb CO3JaH- €C/IN aKLMOHep rofiocyeT NpoTUB peopraHnsa-
HbIM o6uiectBam. OH cocTouUT M3 0bLue- Unun unn He y4actByeT B rojl0COBaHWU, OH

ro GanaHca pasfensiemoro 06LiecTBa MIMEET NPaBo NOMY4NTb aKLMN HOBbIX 06LLECTB,
6anaHcoB KaXaoro U3 BHOBb CO3/jaBae- NpeaoCcTaBnsioLWMe Takue Xe npasa, Y10 v
MbIX OGLLIECTB. NPUHAZNEXaLLMe emy akLun peopraHn3yemoro

061ecTBa, NPONOPLMOHANBHO YUCAY NpUHa-
ANexalmx emy akuui atoro 06LiecTBa.

Wetounmuk: MOK, mapt 2004 r.

112 Cm. myskTer 2—4 crareu 18 3akona 06 AO u myHKT 4 [Tpunoxkenns k [Ipukasy Mununcrep-

crBa (purancoB Poccuiickoit Qepepanun ot 20 mas 2003 r. Ne 44n «06 yTBepKaeHun Me-
TONMYECKUX YKa3aHUH 110 GOPMUPOBAHUIO OYXTITEPCKON OTYETHOCTH IIPU OCYIIIECTBICHUI
peopraHmM3anuy OpTaHU3AIIII».
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naBa 16. Bornpocbl KopnopaTUBHOrO ynpasfieHUs Npu peopraHu3auumn

2. HekoTopble acneKTbl NPOLEAYPbI NPUHATHA PELeHMi

3a o6IuM coOpaHMeM aKIFOHEPOB pasfesieMoro olIecTBa CIeayoT obrue
cOOpaHMsI aKI[MOHEPOB HOBBIX OOIIECTB, CO3MAHHBIX B Pe3yJIbTaTe paslIelIeHUL.
Kaxoe obiiee cobpaHue ODKHO IPUHSTH pelleHus ' :

* 00 yTBep)KIEHUH yCTaBa HOBOTO OOIIeCTBa;

* 006 00pa3oBaHUU €r0 OPTaHOB YIIPaBJICHUS;

* IIO ApyruM BOIIpOCaM, KacCaloIIUMCHI YIIPpaBJIEHUA HOBBIM O6H_ICCTBOM,
Harpumep o6 yTBEP)KICHUH HOBBIX BHYTPEHHUX TOKYMEHTOB.

3. locynapcTBeHHas pervcrpauus

PaspesieHre CIUTACTCS 3aBEPILICHHBIM C MOMEHTA TOCYIaPCTBEHHON PErUCTPAIIIK
MOCJIEeIHEr0 U3 BHOBb BO3ZHUKIINUX O0IIecTB! ',
Ha cxeme 4 ONMCHIBAIOTCS OTAIbI Pa3/eIeHNUs.

Cxema 4. 3tanbl paspenexus

Jran 1. lpeanoxexne o pasgeneHnn

3ran 2. CoBeT AUPEKTOPOB O6LLECTBA NPUHMMAET PELLeHIe O PaseneHnu, a TakKe YTBepXKaaeT
pasfenuTeNbHbIN 6anaHc U NePeaeT 3T! BOMPOCH! HA PELIEHUe 06LLEMY COBPaHII0 aKLMOHEPOB

Jran 3. O6Lee cobpaHue aKLMOHEPOB PeOpraHM3yeMoro 06LLeCTBA NPUHUMAET PELLEHUs No BONpocam,
HEO6XOMMbIM NS peopraHu3aumm

3Jran 4. MposoasTcs o6Le cobpaHns akLMOHEPOB BHOBb BO3HUKLLNX 06LLIECTB

3Jran 5. focynapcTBeHHasi perncTpauus

WcTounmnk: MOK, mapt 2004 r.

' Cm. myHKT 3 crarbu 18 3akona 06 AO.

4 Cwm. nyHkr 4 cratpu 57 'K PO u nyskT 3 crarbu 16 3akoHa O TOCYJapCTBEHHOU PErHCT-
parnum.
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BrizesienneM 0611ecTBa IPU3HAECTCS CO3TAHNE OTHOTO MJIN HECKOJIBKUX OOIIIECTB C
Hepeadeil UM YacTH IIPaB U OOS3aHHOCTEN PeopraHudyeMoro obiecta 6e3 mpe-
KpateHus mocientero'®. O61iecTBa 9acTo MPEANOYUTAIOT BBIIEIATh aKTUBBL:
*  KOTOpble HefOCTaTOYHO I(PPEKTUBHO HCIIOIB3YIOTCS;
* KOTOpBIE He CBSI3aHBI C OCHOBHO JESITeIbHOCTBIO OOIIIeCTBa;
*  CTOMMOCTb KOTOPBIX IIOCJIe UX 060c0o0IeHus OyeT O0JIbIIle MX CTOUMOCTH
KaK 49acTU aKTUBOB 00IIecTBa.

BoizeneHne TakkKe MOXKET WCIIONB30BATHCS MJIST YCTPAHEHUS TIPOTUBOPETHI
MEKIy NPUOOPETEeHHBIMU OOIIeCTBAMU M MATePUHCKUMH OOIeCTBAMH UJIH C
LeJIbI0 COOITIOeHNsT TPeOOBAaHUI aHTMMOHOIIOJIBHBIX OPTaHOB. BHOBB co3manHOe
o6rrectBo (oO1mecTBa) mpuHUMAaeT (MPUHUMAIOT) YaCTh MPaB M OOSI3aHHOCTEN
peoprann3yeMoro oO6IIeCcTBa B COOTBETCTBUH C Pa3eHTeNbHBIM OGamaHcom''.
B oTinmune ot paspmesieHus1, U BBIIEIEHIN PEOPTaHU3YeMoe OOIIeCTBO He Ipe-
KpalljaeTr CyIiecTBoBaTh'".

[eticTBUS, HalIpaBJIeHHBIE HAa OCYIIECTBIEHNE BBIEJEHNsI, O9€Hb CXOMHBI C
IEUCTBUSIMU IIPH pasziesieHuu. Hipke OMUChIBAIOTCS TOJIBKO CYIIECTBYIOIINE Pa3-
JINIVS] MEKITY HUMH.

1. JloKymeHTbl 1 pelleHHs, Heo6XoguMble [LNA OCYLIECTBNEH!A BbifleneHus
Ha cxeme 5 mpencraBiieHBI pellleHHUs] U JOKYMEHTBI, KOTOpble HeOOXOMMMBI MIJIsI
OCYIIIeCTBJICHHS BbiiesieHus ' %,

2. HexoTopbie acneKTbl NpoLeAypbl NPUHATHA PeweHnii

B ciydae, ecnu peopranusyeMoe OOIIECTBO He SIBISIETCS €IMHCTBEHHBIM aKI[HO-
HEpOM C03J]aBaeMoro o6111ecTBa, 0611Iee coOpaHue KaKIOTO CO3/1aBaeMOro ooIe-
CTBa JIOJDKHO IPUHATDH pereHus'":

115 Cm. myHkT 1 crarsu 19 3akona o6 AO.

116 Cm. myHkr 4 crarpu 19 3akona 06 AO.

17 Cm. nyskr 4 crarsu 58 TK P® u mynkr 1 crarbu 19 3akona o6 AO.
"8 Cwm. myHKTBI 2 11 3 crathu 19 3akona 06 AO.

119 Cm. myHkT 3 crarbu 19 3akona o6 AO.
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Cxema 5. [lJokymeHTbI, He06X0aUMbIe ANA BbiAENEHUs

PelweHue 0 co3faHum HOBOro o6wecTBa (HOBbIX 06LIECTB)

A

Pewenue 06 ycnosusx PaspenutenbHblil 6anaHc

BbIAENEHN ~_ / \ ~
JlOKYMEHTbI:

Pewenue o BbigeneHuun. Yieepxne- P Q PelueHne 0 KOHBEPTALUN aKLMn peopraHnaye-

HWe ycTaBa HOBOro obuiecTsa (06- MOro 06LLecTBa B akLui BHOBb CO3[aBaEMOro
LLIeCTB) M 06pa30BaHMe ero OpraHos o6LLecTBa (0 pacrnpefeneHnn akunini co3aasae-
yNpaBneHus, ecnn B peaynbrate pe- MOro 061LecTBa cpeay akLUMOHepoB PeopraHu-
OpraHu3auum peopraHusyemoe 06- 3yeMoro 06LLecTBa, NPUOBPETEHNN aKLWii CO-
LLeCTBO OYAET SBNATLCA eNHCTBEH- 30aBaeMoro 06LLeCTBa CaMiUM PEOPraHN3yeMbIM
HbIM aKLIOHEPOM. 06LLEeCTBOM) 1 0 NMOPsAKE TaKoW KOHBEpTaLun

(pacnpenenesus, npuobpeTeHns)

Wctounmnk: MOK, mapt 2004 r.

+ 00 yTBepX/IeHHH yCTaBa HOBOTO OOIIIeCTBa;

* 06 00pa3oBaHUU €rO OPTaHOB YIIPABJICHIS;

* IO JIPYTHM BOIIpOCaM, Halpumep, 00 yTBep>KIEHUHU HOBBIX BHYTPEHHUX
TOKYMEHTOB.

3. Konseprayus, pacnpefenenne WAM NpUoGPETEHNE aKUWA

Axnuu o6IiecTBa, peOpPraHU3yeMOro IIyTeM BBIIEICHUs, JOJDKHBI OBITh 0OMe-
HeHbl Ha aKIUM BHOBL CO3JaBaeMoro obiectsa (06IIecTB). DTO MOXKET ObITh
coenano!'?:
*  IyTeM KOHBEpTAIlUW;
* myTreM 0e3BO3ME3IHOTO pacCIIpelesieHus aKIUi CO3qaBaeMoro o6IecTsa
Cpeny aKIMOHEPOB PEOPTAHU3YEMOTO OOIIECTBA;
*  TyTeM NMpHOOpeTeHMs aKIMil CO3MABaeMOro OOIIecTBa PEOPTAHU3YEeMbIM
00I1IECTBOM.

120 Cm. myskr 2 crateu 19 3akona 06 AO.
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4. TocypapcTBeHHas perucrpayus

Peopranusanyst B popMe BbIIEIEHUS CIUTACTCS 3aBEPIIIEHHON ¢ MOMEHTa TOCyap-
CTBEHHOM PEeruCTPaAIliU MOCIETHETO U3 BHOBb BO3HUKIINX IOPUIUIECKUX JIHIT?!.
Cxema 4 TaxKe OTpaskaeT IPOLENYPY BbIICTICHMUSL.

|. Mpeo6pa3oBanue

AxmmoHepHOe 00IIIeCTBO MOXeT OBITh MPeoOPa3soBaHO B MHOE IOPUAMIECKOE
nuno. ITpeobpasoBanue obIecTBa BiiedeT 3a coOOU Ilepefady BCEX €ro IpaB U
O6H3aHHOCTCﬁ BHOBb BOSHHUKIIEMY IOPUANYECKOMY JIMIY B COOTBETCTBUU C II€-
PElaTOYHBIM aKTOM, B Pe3yJIbTaTe Yero akIHOHepHOe OOIIeCTBO IIPeKparaeT
CBOIO [eATENbHOCTD ', TaKUM HOBBIM IOPUIUIECKUM JIUI[OM MOJKET OBbITh:

° O6H_[eCTBO C OI‘paHI/I‘-IeHHOIU/I OTBETCTBEHHOCTEBIO;

° HpOHSBOHCTBeHHbIﬁ KOOII€paTusB; UJIU

* HEKOMMepUecKoe IapTHepCTBO'?.

KopnopatuBHasa npaktuka B Poccum. [peo6pa3oBaHre 4acTo NpoucxoauT
TOrga, Koraa KOHTPONUPYHOLLNA akUMOHEDP O6LLLECTBA XOYET OrPaHNYmUTb YUCITO
COOCTBEHHMKOB. Ha camom fene MHorue npeanpusatvsa ctany akuMoHEPHbIMU
obLliecTBamMun B pesyrnbTate npuBatM3aumm He no CBOeW Bore, 6e3 yyeTta ux
pa3mepa 1 CMoCO6HOCTM HECTU 3aTpaThbl, CBA3aHHbIE C 3TON OpPraHN3aLMOHHO-
npaBoBoy chopmon. Takum o06pas3om, npeobpaloBaHMe MPOJOSHKAET OcTa-
BaTbCs MOJSIE3HbIM MEXaHM3MOM, O6ecrnevMBaroLLMM, YTOObl SKOHOMMUYECKaAs
CYLLIHOCTb HOPMANYECKOrO fnua COOTBETCTBOBAaNAa €ro OpraHvW3aLnoHHO-MNpa-
BOBOW hopMme.

B nmeficTBUTEIBHOCTH CYIIIeCTBYeT OOJIbIIIast Pa3HUIIA MEX/Y aKI[MOHEPHBIMHU
o0I11ecTBaMU, C OHON CTOPOHBI, U OOIIECTBAMH C OTPAaHUYEHHON OTBETCTBEH-
HOCTBIO, IIPOU3BO/ICTBEHHBIMU KOOII€paTUBAMHU U HEKOMMEpPYECKHUMHU ITapTHep-
CTBaMH — C [Ipyroil. B OCHOBHOM 3TH pa3juyus KacaloTCs IIpaB aKIMOHEPOB

12 cM. myHKT 4 cTaThy 16 3aKOHA O TOCYIAapCTBEHHOH PerucTpaluu.

122 Cm. myskr 5 crateu 58 'K PO u myskr 4 cratsu 20 3akona 06 AO.

12 Cm. cratpio 8 OenepanbHoOro 3akoHa «O HeKOMMep4ecKux opranusanusix» Ne 7-O3 or 12 sH-
Baps 1996 r.
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(y9aCTHUKOB, WIEHOB), B3AUMOOTHOIIIEHUI MEXIy OPraHaMH YIPaBICHHUS U
OPYTUMHU OpraHaMU IOPUIUYECKOTO JIMIA, a TakKe TPeOOBaHUU B OTHOIIEHUU
packpeITust nHpOpMaIUN.

» Bonee nodpobro o npeumyujecmbax u Hedocmamxax axyuoHepHozo oouiectnéa
u 06ujecmba ¢ ozpanuuenroil ombemcmbenrocmoio cm. 6 pasdene A enabor 2 wacmu 1.

1. JIOKYMEHTbI W pelieHns, Heo6XoAUMbIE ANA NPeo6pasoBaHua

[Tpeobpasyemoe 061IeCTBO HODKHO IPUHATD CIICAYIOIINE pelieHus >

* 0 mpeobpasoBaHUy;

+ 006 yCIOBUSIX OCYIIECTBIICHUsSI IPe0Opa3OBaHNs;

* 0 mopsigke oOMeHa akIMil o0IecTBa Ha BKJIAIbl YIaCTHUKOB 00IIiecTBa C
OFpaHI/I‘IeHHOfI OTBETCTBECHHOCTBHIO NJIU IIaU YJICHOB HpOI/I3BOIICTBeHHOI‘O
KOOIepaTuBa.

2. Pelienna y4acTHUKOB BHOBb CO3[JaBAEMOro HOPMAMYECKOro LA

Y9acTHUKU BHOBB CO3/1aBA€MOTO IOPHUAMIECKOTO JIUIA JOJDKHBI IPUHATH Pe-
meHns'?:
* 00 yTBepKIeHUM YIPeNUTETHbHBIX TOKYMEHTOB HOBOTO IOPUAMIECKOTO
JIAIIA;
* 006 06pa3oBaHUM OPTAHOB YIIPABIEHUSI HOBOTO IOPUAUIECKOTO JIUIIA.

DT pelreHus TOJDKHBI COOTBETCTBOBATH TPeOOBAHUAM 3aKOHOIATENHCTBA,
IIPUMEHUMOTO K IOPUANIECKUM JINI[AM COOTBETCTBYIOIIIEN OPTaHU3allMOHHO-IPa-
BOBOI (POPMBI.

3. locypapcTeenHas perncrpaums

ITpeo6pasoBaHue 0OIIeCTBA CIUTAECTCS 3aBEPIICHHBIM C MOMEHTA FOCYIAPCTBEH-
HOM PErucTpanuy BHOBb BO3HHKIIIETO IOPUAMYECKOrO JHUIA'’, 1OCe 4ero Impe-
06pa3oBaHHOE OOIIECTBO TIPEKPAIIAET CYIIeCTBOBATh.

124 Cm. myHkT 3 crarbu 20 3akona 06 AO.
125 Cwm. myskr 3 crateu 20 3akona 06 AO.

126 Cm. myHKT 1 cratpu 16 3aKOHa O TOCYJapCTBEHHON PETUCTPAIUIL.
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Copep)<anve

AL OBLUNA OBBOP ..o s eeeeen

1. CTPpYKTYpbI, 06ECNEYNBAKOLLNE NPABONPUMEHEHNE

2. Cr10oCO0bI MPABOBOM BALUMNTBI .........eeeeeeeeeeeeeeeeeeeeeeeeeeeaeeeenenseeeneseseneans
. CYOEBHOE MPABOMPUMEHEHUIE ...
1. FOPUCHNKUNS CYHOB ..ottt
2. 06ecneyntesibHbIe MEpAbI ...........
3. CPOK UCKOBOM JIABHOCTU ... eveeevereeeeeeeeieae et eseennas s
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KOHTpPONbHbLIA CNUCOK BONMPOCOB
ANsl npefAcepartens coBeTa AUMPEKTOPOB
|

v Cnoco6CTByeT NN OeATENbHOCTb COBETA OUPEKTOPOB TOMY, YTOObI KIHOYe-
Bble MeHeIXepbl U pabOTHWKM O6LLECTBA HE OrpaHu4MBanucb coénione-
HVMEM MWHMMAasbHbIX CTAHOAPTOB KOPMOPaTUBHOIO ynpaBfieHWs, YCTaHOB-
NEHHbIX 3aKOHOOATENbCTBOM?

v TbiTaeTcs Nn COBET OANPEKTOPOB Pa3peLUnTb BCE CYLLECTBEHHbIE KOHMNK-
Tbl C akuuoHepamn M OpyrMMn nvuamu, He OOXMOAAfChb BMeLLaTenbCTBa
CcypebHbIX U (Mnn) agMUHUCTPaATUBHbBIX OpPraHoB?

v CyuiecTByloT N1 B o6LLecTBe 3DPEeKTUBHbIE MEXAHN3MbI YPEryNMPOBaHMSA
koHnnkToB? Co3paH N1 B COBETE AMPEKTOPOB KOMUTET MO yperynmposa-
HWMIO KOPMOPaTUBHLIX KOHPNMKTOB? Hackonbko ahdeKkTMBHa ero gesTernb-
HOCTb?

v BepeTt nu o6wWecTBO y4eT Taknx KOHMIIMKTOB U Mep, NPUHUMAEMBbIX MO UX
yperynmpoBaHmnio? NrpaeT nvu KopnopaTuBHbIN CEKpeTapb Kakyto-nmbo ponb
B 3TOM npoLiecce?

v BknoyeHbl nu pekomeHpaummn Kogekca koprnopatnsHoro nosegeHns GKLB
B yCTaB W Opyrne BHYTPEHHME LOKYMEHTbl O6LLEeCTBa, UM 06LLEeCTBO pe-
wnno paspaboTatb U NPUHATbL COOCTBEHHbIV KOLEKC KOPMOpaTuBHOrO ym-
paBnexHusa?

OPdexTuBHOE KOPIIOPATHBHOE YIIpaBJICHHE IIPE/IIOIaraeT B3aUMOIEHUCTBHE IISITH
KJIFOUEBBIX JJIEMEHTOB:

* IIPpaBAJI KOPIIOPATUBHOTO ITOBE€ACHUA, BOIUIOIIEHHBIX B 3aKOHOIATEIHLCTBE,
YyCTaBaX U BHYTPEHHUX NJOKYMEHTAX AaKIIMOHEPHBIX O6I.[ICCTB;

*  o(dunMaIbHON CUCTEMBI PUHYIUTEIFHOIO UCIOJIHEHHs HOPM 3aKOHa
Yyepe3 CyJ, 110 HCKaM aKIIIOHEPOB, aKI[HOHEPHBIX OOIIeCTB U (MJIN) OPTaHOB
peryaupoBaHus UIU Yepe3 OPraHbl peryINpOBaHMA, BKJIIOYAsl CAHKITUU, K
KOTOPBIM MpuberaoT GOHTOBBIE OUPIKU B LETIIX 00eCIIeIeH s COOIIOIEHIUS
YCTQaHOBJICHHBIX UMU IIPABII;

*  DOoOpPOBOJIBHBIX CTAHAAPTOB MOBedeHUs, O0Jiee BHICOKUX, HEKeI MUHU-
MaJbHBIe CTAaH[APTHI, YCTAHOBJIEHHBIE COOTBETCTBYIOIINM 3aKOHOJATEIh-
CTBOM;
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* ME€XaHM3MOB aJIbT€PHATHUBHOTO pa3pelIeHUs CIIOPOB;

*  PBIHOYHBIX CHJI, KOTOpPbIe PEarupyioT Ha HETOCTOMHOE KOPIIOPATHUBHOE
IIOBE/ICHHUE aKIIMOHEPHBIX OOIIeCTB CHIDKCHHEM KOTHPOBOK HX aKIUI U
KPEOUTHOTO PEUTHUHIA.

B HacTosIIell I1aBe pacCMaTpUBAIOTCS MEXaHU3Mbl IIPUHYIUTEIbHON pean-
3anuy 1paB B cdepe KOPIOPATUBHOTO YIIPABICHHUS U PSifi COOTBETCTBYIOIIUX
IIPAaKTUIECKUAX BOIIPOCOB.

A. 06wui 0630p

1. CTpyKTypbl, OGEcneynBaloLMe NpaBonpumMeHeHme

B obecriedenuu coOIIONEHNUSI HOPM KOPIIOPATHBHOTO YIIPABJICHHS Y9acTBYeT psif
CTPYKTYp, KaK ITOKa3aHO Ha cxeMme 1.

Cxema 1. CTpyKTypbl, 06ecnevynBarolLue npaBonpuMeHeHue

lpokyparypa

AnbTepHaTUBHOE

Cynbl 06LLEN OPUCANKLNAN pa3peLeHie CropoB

CTpyKTYpbI,

Ap6UTpaxHble cyabl < obecneyuBaroLue > %wi?:;wg:&gvgccwlf;r
npasonpMMeHeHue: P yu Y

MUHUCTEPCTBO NO aHTUMOHO-
HIO 1 akunoHeps MOMbHOM NONUTUKE U MOAMEPXKKE

MpeAnpUHIMATENbCTBA U ApYTUe

roCYAapCTBEHHbIE OPraHbl

®onposble 6upxu 1 CPO

Wetounmuk: MOK, mapt 2004 r.
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2. Cnoco6bl NpaBoBoON 3aWUTLI

B I'paxxmanckom kopexce PO maercs mepedeHb CIIOCOOOB 3alIUTHI TPAsKAAHCKUX
IIpaB, KOTOPBIN He SIBJISIETCS MCYepIbIBaoIIuM'?. HeKoTopbIMU M3 HHX MOTYT
BOCIIOJIb30BAThCS AKIIMOHEPhl U aKIMOHEPHbIe 00IIecTBA. OTH CIIOCOOBI CIy>KaT
OCHOBAHUSIMU [JIsI Pa3IMYHBIX MCKOB M TPeOOBAaHWUIA, NMPEIbSIBISEMBIX B COOT-
BerctByfoIue oprauel, B ToM uucie B OKIIB. [Tepeuers croco6oB 3aliuThl B
cIy4ae CIIOpPOB, B KOTOPBIX Y4YacTBYIOT aKIIMOHEPbI, MEHe[KePbl U aKIIHOHEepHBIe
o0111ecTBa, BKJIIOYAeT:

* IIpU3HAHUeE IIPaBa;

* BOCCTAHOBJICHHE ITOJIO’KEHUS, CYIIeCTBOBABIIIETO IO HAPYIIICHU IIpaBa, U
IIpecevyeHre NeMCTBHMH, HAPYIIAIOIINX IIPaBO WM CO3NAIOIINX YIPO3y ero
HapyIIeHUs,;

* IIpU3HAHUE CIEJIKU HeleNCTBUTEIbHON;

*  IPUCY)KOEHHE K UCIIOIHEHUI0 0053aHHOCTH B HATYPE;

* BO3MeIlleHHe YOBITKOB;

* B3BICKAaHHE HEYCTOUKM;

* TIpeKpaleHue WiIN M3MEHEHNE IIPaBOOTHOIIECHUS CTOPOH;

*  HHBIE CIIOCOOBI, IIPELyCMOTPEHHBIC 3aKOHOM U (MJIM) IOTOBOPOM.

B. Cyje6Hoe npasonpumMeHeHue

1. HOpHcauKLma cyfoB

a) IIpepMeTHas IOPUCIUKIUS apOUTPaKHBIX CYZOB M CYIOB 00Iiei
FOPUCIUKIIAN

OO6BIYHO IPUHYTUTETHHBIM OCYIIIECTBIIEHHEM IIPAB aKITHOHEPOB 3aHUMAIOTCS
apOuTpayKHBIE CYABI U CyIbl OOIIeN IOPUCIUKINE. [IpUMEHUTENbHO K XO3SHCT-
BEHHBIM CIIOPaM IOPUCAUKIINS apOUTPa)KHBIX CY/IOB U CYIOB 00IIeil FOPUCIUKITHH
HEOOMHAKOBA, U 3TU CYIH:I BBIIIOJTHAOT paSHbIe (byHKHI/II/I B HpOHECCC HpaBOHpI/I—
menenus. C npuHsitueM B 2002 r. HOBOro ApOUTPa’KHOTO IPOIECCYaTbHOTO
kozekca Poccuiickoit ®emepanuu U HOBOTO ['pakaHCKOTO IIPOIECCYaTbHOTO
konekca Poccuitckoit @epiepariuu posib CyIOB OOIIEel IOPUCAUKITUN B PACCMOTPe-
HUU CIOPOB C yJacTHeM aKIMOHEPHBIX OOIIeCTB 3aMETHO YMEHbBIIINIACh.

127 Cm. crarpio 12 TK PO.
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Criopsl MeXJy aKIMOHEepaMHU M aKIMOHEPHBIMH OOIIeCTBAMU OTHOCATCS K
IOPUCIUKIINY apOUTpaKHbIX cynoB'?. Kak mpaBuio, apOuTpakxable CyAbl pac-
CMaTpPUBAIOT BCE JiesIa 110 9KOHOMHUYECKUM CIOpaM M JpYrue Jeja, CBsI3aHHbIe
C OCYILIECTBJIEHHEM IIPEANPUHUMATENbCKON U MHOM 3KOHOMMYECKOMU HeATeNIb-
HOCTH, BHE 3aBHCUMOCTHU OT TOTO, SIBJISIIOTCSI JIM CTOPOHBI TAKOTO cropa pusu-
JeCKUMU WM IOPUIUMIECKUMHE JALUaMU (UIH MHAWBUIYAIBHBIMU MPENIPUHU-
marenamu) ',

KopnopatueHasa npaktuka B Poccun. B HekoTopbix pervoHax Poccumn cygbl
o6LLeN IOPUCONKLMM NO-MPEXHEMY paccMaTpuBaloT fAena, CBA3aHHbIe C akuu-
OHEpPHbIMY O6LLIECTBAMM, XOTH OHU U He OOMMKHbl 3TOro Aenatb. Tak, B nocra-
HoBneHun MneHyma BepxosHoro Cypa P® ot 2003 r. ykasblBaeTcs, 4TO Bce
Jena rno cnopam Mexpy akumoHepamy U akLMOHEPHbIMU O6LLIECTBAMMU, BbITE-
KaloLMM 13 OesiTeNIbHOCTU NMOCNEeAHMX (3a UCKITHYEHUEM TPYQOBbIX CMOPOB),
NoABEAOMCTBEHHbI apOUTPaXKHbIM CyAaM U He MOryT paccMaTpuBaTthCs cyaamm
06LLIEN OPUCOMKLNN',

U3 aToro mpaBmia, OJHAKO, CYIIeCTBYeT OTHO HCKIIOUeHMe. B Tex ciaydasx,
KOTJIa HECKOJIPKO CBSI3aHHBIX MKy cO00I TpeOOBaHUII He MOTYT OBITh pasmesie-
HBI U CyJ1 00IIIell IOPUCAUKIIUY I0JDKEH PacCMOTPETh HEKOTOPbIE U3 9TUX TPebo-
BaHUI ¥ IPUHSTH [10 HUM PeIlIeHHe, [eJI0 B I[eJIOM Oy/ieT paccMaTpUBaThHCS CyIOM
oO01ieil IOPUCAUKIINN, HECMOTPSI Ha TO ITO HEKOTOPbIe MCKOBBIE TPeOOBaHUS
[TOAIAIAIOT O] OPUCTUKIIAIO0 apOUTPAKHOTO cyma'?.

b) IloacymHOCTH KOPIOPATHBHBIX CIOPOB

[Tocne Toro Kak Oymer ompesesieH Cyi, B KOTOPBI CleyeT 0OpariaTbCs,
HCTeIl JIOJDKEH PEIIUTh, Ihe OH OymeT npenbsBiairth UcK. OOBIYHO UCK IIPemb-
SABJISAETCSI B ap6HTpa)KHbeI CYI[ 10 MeCTy HaXOXIOCHUI NI MeCTy JKUTEJIbCTBA

128 CM. mopmyHKT 4 myHKTa 1 cTaThy 33 ApOUTPa)KHOTO IMPOIeCCyalbHOro Kofekca Poccuiickoi
Denepanuu (AIIK PD).

12 Cwm. myskr 1 crateu 27 ATIK PO.

%0 Cm. myskr 3 ITocranosnenus [Trenyma Bepxosroro Cyna Poccniickoit ®enepanuu ot 20 sH-
Baps 2003 1. Ne 2 «O HEKOTOPBIX BOIIPOCAX, BOSHUKIINX B CBSI3N C IPUHATHEM U BBEJICHHEM

B meiicTsue I'pakmaHcKoro mporeccyanbHoro konekca Poccuiickont Pepepanun».

11 Cm. myHKT 4 crateu 22 ['pakIaHCKOTO IpoIeccyalbHOro Komekca Poccuiickoit Gepmeparun

(ITIK P®).
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orBerynka'’’. Takum 06pa3oM, B OOJIBIIMHCTBE CJIy4YaeB aKIIHOHEP OYAeT IIpeb-
SIBJISITH MCK K aKI[MOHEPHOMY OOIIIeCTBY II0 MECTy rOCY/IapCTBEHHOU Perucrpa-
WU IIOCIeTHero' .

3 aToro mpaBuia ecTb OIpeeieHHble HCKITIOYeHNsI. BO-TIepBbIX, CYIIIeCTBY-
IOT IeJ1a, B KOTOPBIX HCTEIl MOJKET BBIOMPATh MECTO IIpeqbsBICHUS UCKa. B o1-
PEee/IeHHBIX CUTYAIUsIX IPH IOfiade MCKOB K aKI[MOHEPHOMY OOIIIeCTBY MOTYT
MMeTh 3HaYeHUe Clefyoline oO6cTosTenbecTBa*:

* HCK K OTBETYUKY, MECTO HaXOXKIEHUS WU MECTO JKUTEIbCTBA KOTOPOTO
HEM3BECTHO, MOXET OBITh IPeIbsIBIeH B apOUTPaKHBIN CY/I 110 MECTy Ha-
XOXKIEHUsSI €ro MMYIIECTBa 100 IO €ro MOCIeHEMY U3BECTHOMY MECTY
HaXOXKIEHUS UM MeCTy JKUTeJIbCTBa B Poccurickoit Peneparu;

*  HCK K OTBETYHKAM, HAXOISIIMMCS JUIN IPOKUBAIOIINM Ha TEPPUTOPHUSIX
pasHbIX cyObekToB Poccmitckoit enepanuu, npeabsBiseTcss B apOUT-
P@KHBIN CY/I II0 MECTY HaXO)XJEHUsI WIM MECTYy >KHTEJbCTBA OJHOTO M3
OTBETYHMKOB 110 BBIOOPY HCTIA;

*  HCK K OTBETYUKY, HAXOJSIIEMYCsl WU MPOKUBAIOIIEMY Ha TEPPUTOPUU
HHOCTPAHHOTO 'OCYAAPCTBA, MOYKET OBITh IIPEIbSIBIICH B apOUTPasKHBIN Cy[
10 MeCTY HaXO)KIeHus Ha Tepputopuu Poccurickoit Penepannn UMyIiecTa
OTBETYHKA;

*  HCK, BBITEKAIOIIUN M3 JOrOBOPA, B KOTOPOM YKa3aHO MECTO €ro HCIOJI-
HEHUS, MOKeT OBITh IPebsIBIeH TakKe B apOUTPa’KHBIN CY[ IO MECTY
WCIIOJTHEHUsI IOTOBOPa;

*  ¥CK K IODUAMYECKOMY JIMIY, BBITEKAIOLIUI U3 JeATeIbHOCTH ero huinaia
WM TIPeNCTaBUTENIBCTBA, PACIOIOKEHHBIX BHE MeCTa HaXOXKACHUsS IOpHU-
IMYECKOTO JIUI[A, MOJKET OBITH IPebsIBICH B apPOUTPAXKHBIH CYII I10 MECTY
HaXO’K/IEHUSI TAaKOTO (PHUIMaa WIN IPeCTaBUTEIbCTBA.

IMoxacymHOCTh MOXKeT OBITh M3MEHEHA 110 COTJIAIIIEHUIO CTOPOH 0 MPUHSTUS
apOUTPaKHBIM CYJJOM 3asIBJICHHUsI K CBOEMY IIPOM3BOJICTBY'®.

B pomonHeHMe K 9TUM IpaBWIaM, ApOUTPaKHBIN MPOIECCYaTbHBIN KOMIEKC
yCTaHaBJIMBAET MPaBUJId UCKIIOYNUTEIBHON TEPPUTOPHUAIBHOM IOACYHOCTUA He-
KOTOPBIX UCKOB. DTO O3HAYaeT, YTO BHIHOCUTH PEIIEHUS [0 TAKUM JIeJIAM MOJKET

132 Cm. cratpio 35 AIIK PO.

13 Cm. myHKT 2 crarbu 4 3akoHa 06 AO.
134 Cwm. crarpio 36 AIIK PO.
135 Cm. cratpio 37 AIIK PO.
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TOJIBKO CYJI, PACIIOJIOKCHHBI B MeCTe, KOTOPOe OIPElesIeHO B COOTBETCTBUU C
9TUMU IpaBuiIamMu'*:

* 3asBJIeHHE O NPU3HAHUU JOJDKHHKAa 0AHKPOTOM MOJKET OBITH IIOJAaHO
TOJIBKO B apOUTPaXKHBIN CYJl II0 MECTY HaXOXKICHUS NOJDKHUKA;

*  3asgBJIeHHE 00 yCTaHOBJIEHNN (DAKTOB, NIMEIONINX IOPUIMIeCKOe 3HAYCHNE,
HO7IaeTCsl B apOUTPAXKHBIH CyJI 110 MECTy HAXOXKIEHUS YT MECTY SKUTeJIb-
CTBa 3asIBUTEJIS, 32 UCKIIOYEHHEM 3asBJIeHHUs 00 yCTaHOBJIeHUU (haKTOB,
HIMEIOIINX IOpUANYIecKOoe 3HaYeHUe U1 BOSHUKHOBEHHUSI, U3MEHECHUS HIN
IIpeKpallleHus IIPaB Ha HeIBIDKUMOE HMYIIIECTBO, KOTOPOE IIOIACTCS B CY
II0 MECTy HaXO)KIEHUS HeJBIDKAMOIO MMYIIIeCTBA;

*  3asgBiIeHHe 00 OCIAPUBAHMUU PEIICHUN U JeUCTBUI (Oe3nelicTBUs) Cyne6-
HOTO IPHCTaBa-UCIOTHHUTEIS ITOJAeTCsl B apOUTPAKHBIN CyJ IO MeCTy
HaXOJK/ICHUS CyIeOHOTrO IPUCTaBa-UCIOIHUTEIS;

*  3asgBJIEHHS IO CHOpaM MEXKIY POCCUUCKHMM OPTaHM3ALUSIMU, OCYIIeCT-
BJLIIOINMMH HESITeIBHOCTD MM UMEIOIIUMHI HMYIIeCTBO Ha TePPUTOPUI
MHOCTPAHHOIO T'OCYAapCTBa, MOAIOTCS B apOUTPAXKHBIA CY[ IO MECTy
TOCYIApCTBEHHON perucrpanuu Ha teppuropun Poccniickoit Pepmepanuu
OpraHM3aINN-OTBETINKA;

*  BCTPEYHBIH HCK HE3aBUCUMO OT €TI0 MOAICY THOCTH IPeIbsBIISAeTCS B apOHT-
PaXHBII CyJl II0 MeCTY pacCMOTPEeHHMsI IIepBOHAYaIbHOrO ncka'’,

ApOUTpasKHBII CyI JOJDKEH IIepefiaTh IeJI0 Ha PACCMOTpPEHHUe PYroro apouT-
Pa)KHOTO CyZIa TOTO JKe YPOBHS B CIIydae, eCl JieJIo ObUIO MPUHATO K IPOU3BOJI-
CTBY C HapylIeHHEeM IpaBIII MOACYAHOCTH' . [leso, mpUHITOe apOUTPAKHBIM
CYZIOM K CBOEMY IIPOHM3BOJCTBY C COOJIIOJICHNEM IIPABUII IOACYJHOCTH, TOJKHO
OBITH PACCMOTPEHO MM IO CYIIECTBY, XOTS ObI B IaJIbHENIIIEM OHO CTAJIO HOACY -
HBIM JIPYrOMy apOuTpaskHOMYy cyny'®.

CremyeT OTMETHUTD, YTO CIIEIUATbHBIX IPABUJI, OIPENE/IIOMINX MEeCTO pac-
CMOTPEHHsSI UCKa K aKI[HOHEPHOMY OOIIeCTBY, He CyliecTByeT. TaKkoi UCK cemy-
eT MPebsBIIATH B CY/l B COOTBETCTBHH C HOPMAaMU ApOUTPaKHOTO IPOI[eCCyalb-
HOTO KOJIeKCa.

3¢ Cwm. crarpio 38 AIIK PO.
137 CymiecTBYIOT TakKe HEKOTOPBIe MHbIE [IPABUIIA, KACAIOM[HECS HCKIIIOYUTEIBHOM TOCY AHOCTH
CIIOPOB; OfHAKO OHM HE MMEIOT 3HAYCHHUs IJIS PacCMATPUBAEMBbIX 3[€Ch KOPIIOPAaTUBHBIX
OTHOIIIEHUI U CIIOPOB.

1% Cwm. mogmyHKT 3 myHKTa 2 crathu 39 AIIK PO.

% Cwm. myskt 1 crateu 39 ATIK PO.
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KopnopatuBHas npaktuka B Poccun. Mpo6rembl BO3HMKAIOT B TEX Cryyasx,
KOrga akuMoHepHble OOLLEeCTBa HaxO@ATCA OAneko OT MecTa XWTenbcTea (Mnv
MecTa perucTpaLum) akLMOHEPOB, XemnatLLMx noaate Uck. [na noe3nku B pac-
MOJOXEHHbIA [AaneKko cyn M NPOXMBAHUSA MOGM30CTU OT HEro Ha MPOTSHXKEHUU
BCEro cyaebHoro pasbuparefibcTBa TPeOYIOTCA 3HAaYUTENbHbIE 3aTpaThbl. B aToM
crnyyae B Lensx 3allMTbl CBOMX MpaB akLMOHEPbI MOTYT NMPenbsBUTbL UCK MyTeEM
HarnpaBfeHNs UCKOBOrO 3asiBIEHMSA 3aKa3HbIM MUCbMOM U U3BECTUTb apOuT-
paXkKHbI Cyn, O BO3MOXHOCTU PacCMOTPEHMSA Jena B OTCYTCTBME UCTLOB'™O.

Hopmel I'pakIaHCKOT0 IPOIIecCyaabHOroO KOIEKCa, KacaloIIuecst MecTa IIpefb-
SIBJICHUSI UCKA, HE OTIMYAIOTCS CYLIECTBEHHO OT HOPM, IPENyCMOTPEHHBIX Ap-
OUTPaKHBIM IIPOIECCYaTbHBIM KOTEKCOM'!.

2. 06ecneynTenbHbie Mepbl

a) OO1ue MoI0KEHUA

ApOUTpPaKHBIII ITPOLIECCYaTbHBIN KOAEKC IPeflyCMaTpUBaeT BpeMeHHbIe Mepbl,
KOTOpbIe HAIIpaBJIeHbI Ha o0ecCIiedeHne UCKA MM MMYI[eCTBeHHBIX HHTEPECOB 3a-
sButestst (obecrieantenbHble Mepbl). ObecrieanTebHbIE MEPhl TPUHUMAIOTCS 110
3asIBJICHUIO 3aMHTEPECOBAHHOTIO JIMIA Ha JII000 CTafuu apOUTPaKHOTO IIPOIIecca,
€CIIM HeIPUHSTHE ITUX Mep MOXKET 3aTPYQHUTH I CHelaTh HEeBO3MO)KHBIM HC-
ITOJTHEHME CyneOHOro aKTa, B TOM YHCIIE eCNIU MCIIOMHEeHUe CyIeOHOTO aKTa Ipe-
rojylaraeTcst 3a npenenamu Poccutickoit Qemepanum, a Takke B IEJSIX IPEOTBpPa-
I[eHNs] IPUYNHEHNST 3HAYUTEIBHOTO yIep6a 3assurenio'*?. ObecrednTebHble
Mepbl IOJDKHBI OBITh COpasMepHBbI 3asiBICHHOMY TpeboBanuio . [Tonasast 3asiieHue
O IPUHATHU 00eCIIeINTeIbHBIX MEP, 3asBUTEIb JODKEH T0Ka3aTh, YTO TAKOE CPefi-
CTBO IIPAaBOBOI 3aIIUTHl HEOOXONUMO MJISI BHIIOTHEHUS CyeOHOTO PEIIeHuUsI.

ITockonbKy ApOUTPasKHBII MPOLECCYATBHBIN KOIEKC He MpenyCMaTpUBaeT
KaKUX-JTHOO CIIeIMAIbHBIX IPABIJI IPUMEHEHUs] 00eCIeInTeIbHBIX Mep II0 OT-
HOIIECHUIO K aKIIMOHEPHBIM OOIIecTBaM, IOCTOJIbKY IPUMEHSIOTCS 061ine mpa-
BIJIA, TIPeIyCMOTPEHHbIE ITaBOI 8 ApOUTPa)KHOTO MPOIECCYaTbHOTO KOHEKCa.

140 Cm. myskr 2 cratsu 156 AIIK PO.
" Cwm. cratbu 23-33 AIIK PO.

42 Cm. myHkT 2 crateu 90 ATIK PO.
% Cwm. myHKT 2 cratpu 91 AIIK PO.

Part V_Ch-15-17_RUS.indd 69 @ 23.09.2004 13:59:54



®

NMoco6ue no KopnopaTMBHOMY ynpaBiEHUIO

Opuaxo Bercrmmit Apbutpaskusrit Cyq faa mpefCTaBlIeHHOe Ha cXxeMe 2 TOJIKOBa-
HUe TOJIOKEHU M, KaCAIOIUXCsI 00eCeInuTeIbHbIX Mep'#,

Cxema 2. 06ecne4uTeNbHbIE Mepbl

3anpeLLeHue OTBETYUKY U OpYrUM nmuam Bo3noxeHne Ha 0TBETYMKA 0653aHHOCTU
cOBepLUaTh OnpefeneHHble LencTaus, COBEpLUNTb OMpejeNeHHble JeicTBus

Kacarwolimneca npeamera cnopa B LleNnaxX npefoTBpaLleHna nopin CcnopHoro
nmyllecTea 1 yxyalleHnusa ero COCToAHuA

HanoxeHue apecrta Ha
[IEHEXHbIE CPeACTBA WUAN MHOE
UMYLLECTBO, NpUHAANeXallne
OTBETYNKY U HaxodsLmecs y
HEro Uan Apyrux nuu

MpKUOCTaHOBNEHNE B3bICKAHMS
[TpnocTaHoBneHne peanusaumy NMyLLEecTsa N0 0CnapruBaeMomy UCTLOM MCNONHUTENbHOMY

B C/ly4ae NpeabsB/ieHns ucka o6 AN UHOMY IOKYMEHTY, B3blCKaHNE
0CBOOOXAEHNM NMYLLECTBA OT apecta Mo KOTOpOMY NMPON3BOAUTCA B 6eCCI'I0pHOM
(6e3akLenTHOM) nopsake

lMepenaya cnopHoro
MMYLLIECTBA Ha XpaHeHue
UCTLY WAKn Apyromy nuuy

Wetounmk: MOK, mapt 2004 r.

ApOuTpaXXHBIN Cy[] BIIpaBe BHIHECTH OIpefeeHue O MPUHITUU JTIOOBIX PY-
rux 00eCednuTeNIbHBIX MepP, eCTH OH COUTET ITO 11eJIeCO00PasHbIM, UIH 00 OJHO-
BPEMEHHOM IIPUHSATUAU Psifia 00eCIIednTeNIbHBIX Mep.

Hcrer BipaBe 0OpaTUTHCSI B CYII C LEJNbIO IPUHITHS 00€CIIEIUTENbHBIX Mep
Ha JII0O0M 9Talle IPOU3BOICTBA 10 [eJTy O IPUHSITUS CyHeOHOro aKTa, KOTOPhIM
3aKaHYMBAETCSI pACCMOTPEHHe fena 1o cyectBy . COOTBeTCTBYIOIIEE 3asIBJICHUE
IOJDKHO OBITH MOJAHO B TOT )K€ CY/, KOTOPBII paccCMaTpUBAaeT OCHOBHOM HCK.
3asBienue 00 obeclie4eHUH HCKA JOJDKHO OBITH PACCMOTPEHO apOUTPaKHBIM
CYIOM, PacCMATPUBAIOIIIAM [IeJI0, He MMO3[Hee CIEAYIOIIEero THS IMOoCe JHS IMOC-
TYILICHUS! 3asiBJIEHUS B Cyn 6e3 m3BelieHus: cropou'*. Ompenenenne apouTpax-
HOTO cyza 06 o0eclie4eHUU HMCKa IPUBONUTCS B HCIIOJHEHUE HEMeIJIEHHO'.
Komnuu ompenenenns 06 obecriedeHUN UCKa HAIIPABIISIOTCS CTOPOHAM He ITO3IHee
CJIEAYIOIIIETO [HS ITOCTIe THS BbIHECEHHs TAKOTO OIpemeseHus .

14 Cwm. cratbst 91 AIIK PO.

5 Cwm. myHkr 1 crarbu 92 ATIK PO.
¢ Cwm. myskT 1 crateu 93 AIIK PO.
"7 Cwm. myHkr 1 cratbu 96 AIIK PO.
48 Cm. myHKT 6 crateu 93 AIIK PO.
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Mnaea 17. MpaBonpumeHeHue U cpepcTBa NPaBOBOM 3aLLUThI

KopnopatuBHas npaktuka B Poccun. B pesynbrate NpUMEHEHNA yKa3aHHbIX
BblLLIE HOPM aKLUMOHEPHOE O6LLECTBO, NPOTUB KOTOPOro ObIN MPUHATLI 06ec-
neynTeNibHble Mepbl, UHOTOA y3HAeT 06 3TOM TOMbKO MOCME apecTta CBOEro
nmyLecTBa (6aHKOBCKMX CHETOB, LIEHHbIX OyMar 1 T.[4.), Koraa ero AesTeslbHOCTb
oKasblBaeTCs napanM3oBaHHOW. Hepo6poCcoBECTHbIE UCTLLI HEPEeOKO 3/10ynoT-
pebnAT 06ecnevnTeNnbHLIMU Mepamm U BO36YXAtOT cyaebHble Aena, CTPEMSICh
DOBUTLCA Taknx Mep (OCOHBEHHO YacTO 3TO [OENAETCH B CBA3M C BPaXKAEOHbIMU
MOrfoLEHUAMN).

b) IlpenBapurenbHbIie 00eCIIeIUTETLHBIE MEPHI
IToMuMO OOBIYHBIX 0OECIIeYNTEIBHBIX Mep HOBBII APOUTPaXKHBIH IIPOLIECCy-
aJIbHBIN KOMEKC IIpelyCMaTpUBaeT IpeJBapUTelbHbIe 00eClIednTeIbHbIe Mepbl,
KOTOpBIe, B OTJINYHE OT IIEPBBIX, MOI'YT OBITH IIPUMEHEHBI O IIPelbsIBICHHUS
ncka'?’, 3asiBiieHHe O IIPUHITHN BPEMEHHBIX 00eCIIeINTEeIbHBIX Mep MOKET OBbITh
IIOJAHO HE TOJIBKO B apOUTPa’KHBIN CYH, KOTOPBIA paccMaTpUBaeT MiId OymeT
paccMaTpUBaTh OCHOBHOM UCK, HO M B apOUTPasKHBIN CyI:
* 110 MeCTy HaXO)KIEHHUs 3asBUTENIS; TH60
* 110 MeCTy HaXOJK[EHUs JICHeKHBIX CPeICTB WJIN MHOTO UMYIIECTBA, B OT-
HOIIICHUY KOTOPBIX 3asBUTEIb XONATANCTBYET O MPUHITHH Mep 1o obec-
IIEYCHUIO MMYIIECTBeHHBIX HHTEPECOB; JIHO0
* II0 MeCTy HapyLICHHUs IIpaB 3asBUTENIS.

3a UCKIOYeHNEM CIeIUAIBbHBIX ITOJOKEHUNH APOUTPasKHOTO MPOIECCYyalb-
HOTO KOJIEKCa, MpelBapuTesbHble 00ecreInTeIbHbIE MEPhl PErYIUPYIOTCSI TEMU
JKe HOpMaMU, ITO U OOBIYHBbIE 0OecreInTebHbIE MEPHI.

Eciu 3asiBuTeNh, OOPATUBIINIACS C 3asIBIIEHUEM O IPUHITHN TPEIBAPUTETHHBIX
00ecIIeYnTeIbHBIX Mep, He MOJACT COOTBETCTBYIOIIETO MCKOBOTO 3asBJIEHUS B
CPOK, YCTaHOBJIEHHBIN B OIIpENeIEHUN Cyaa (ue NIPEBBIIAOINUN 15 THeNH co nHA
BBIHECEHUS OIIPEMIENIeHNsI), CY/l OTMEHsSIET MpeaBapuTebHble 00eciednTebHbIe
MepsI'.

c) 3ammTa mpaB OTBETYHKA

Ob6ecneqnTesnbHbIe MEPbl MOTYT IIPUBECTH K HapYyIIEHHIO IIPAaB U 3aKOHHBIX
MHTEPECOB OTBETYMKA. B IIeJIAX 3alUThI OTBETYNMKA apOUTPAKHBINA CyHI BIIpaBe
TI0 XOIATaMCTBY WM 10 COOCTBEHHO HHUITMATUBE IOTPe6OBATh, YTOODI 3aIBUTEIH

1 Cm. craTpio 99 ATIK PO.
1% Cm. myskr 5 crarsu 99 ATIK PO.
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IIpefoCTaBm obecriedeHre BO3MEIICHUsI BO3MOYKHBIX JISI OTBETYMKA YOBITKOB
(BcTpeunoe obecrieuenue) .

Ecnu ap6uTpakHbIil CyZ pelnT nmoTpe6oBaTh BCTPEYHOrO oOecriedeHus], OH
MOJDKEH BBIHECTU OIpefiesieHre O TAKOM BCTPEYHOM OOecIieueHUn He IO03/IHee
CJIeYIOIIEero OHS IIOCIe IHS IIOCTYIUIEHUS B CY[ 3asBJIeHUS 00 obecredeHun
nucka. B aToM ciydae cyn He OyIeT paccMaTpUBaTh 3asBiIeHHE 00 0becredeHun
HCKa /IO IPEeNCTaBJIeHUs] eMy JOKYMEHTa, MOJTBEP)KJAIOIIEro IpeoCTaBIeHHOe
BCTpedHOe obecniedeHne. Pazmep BCTpedHOTO 00ecedyeHHsI MOKET OBITh YCTaHOB-
JIeH B IIpefiesiaX UMYIIeCTBEHHBIX TPeOOBaHUI UCTIA, YKa3aHHBIX B €r0 3asBJICHUN,
U He MOXXET OBITH MeHee [TOJIOBUHBI pa3dMepa TaKUX UMYIIeCTBEHHBIX TPeOOBaHUI.
ApOUTpaXkKHBII IIPOIECCYATbHBIH KONEKC TAKKe IO03BOJISIET OTBETYUKY 0OpaIaTh-
Csl ¢ ICKOM O BO3MeIIleHUH ylep6a, IPUIUMHEHHOTO eMY B CBSI3H C IPUHITHEM
00eCIednTeIbHBIX Mep.

Cyn MOKeT Tak)Ke IPUHSTDH PellleHre O HeIIPUMEHEHUH Mep 110 00eCIedeHUI0
HCKa B CJIydae BHECEHHS! OTBETYMKOM Ha JICTIO3UTHBIN CYeT apOUTPaKHOTO Cyna
IEHEeKHBIX CPeICTB B pa3Mepe TpeboBaHuil ucrna'®?. Takum 06pa3oM, OTBETIUK
MOKET XO[IaTaflCTBOBATH O 3aMeHe 00eCIIeYUTEIbHBIX Mep Ha BPEMEHHO BHOCUMYIO
Ha JIETIO3UTHBINA CYET CyJa CyMMY IEHEKHBIX cpefcTB. OIHAKO CYZ IPUHUMAET
pelieHue 06 yIOBIETBOPEHNUHN TAKOI'O XOJATANCTBA WK 00 OTKa3e B €ro yJOBJIeT-
BOPEHUHU 110 COOCTBEHHOMY YCMOTPEHHIO.

d) 3amura or 3;10ynmoTpebieHuIl, CBA3aHHBIX C 00eCIeYNTeTbHBIMU
MepaMu
C IIpUMEHEHUEM obecrieynTeIbHbBIX MEp CBA3aH pAn HpO6J'I€M. I'naBHAs mu3
HUX — BO3MOXKHOE 3JI0ynoTpebieHne 00ecliednTeIbHBIMIA MepaMi CO CTOPOHBI
HeTOOPOCOBECTHBIX UCTIIOB B XOIe BPaKIeOHDBIX MOTJIOIIEHUI.

KopnopaTtuBHasi npaktuka B Poccun. B ApbutpaxkHOM npoueccyanbHOM

KOLEKCe He MPUBOAUTCH MCHEPMbIBAOLMA NepeyveHb o6ecneynTesnibHbIX Mep;

CyA MOXeT MPUMEHATb Nobble ob6ecneynTeNibHble Mepbl, KOTOPblE OH COYTET

LienecoobpasHbiMK, Hanpuvep:

®  aKkuuMm MOryT 6bITb apecToBaHbl U BMNOCNEACTBUM NpofdaHbl Yepe3 DoHp
dhenepanbHOro NMyLLLECTBa;

51 Cm. craTpio 94 AIIK PO.
12 Cm. myHKT 2 ctateu 94 AIIK PO.
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155 CM. crarpio 98 ATIK PO.

15 B aroM ciydae apOUTPaXKHBIN Cy[l BBIHOCHT OIIpeJesieHre O IMpPeKpaIlleHUN IPOU3BOJCTBA
o peny (cMm. crateio 151 ATIK P®).

155 CretyeT OTMETHTD, YTO apOUTPAXKHBINA CyJ] He IPUHUMAET OTKA3 MCTI[A OT MCKA, eCIM 9TO
MIPOTUBOPEYNT 3aKOHY MJIM HaPyIIaeT IpaBa APYrux jui (cMm. myHKT 5 cratsu 49 ATIK PO).
CrieioBaTeIbHO, B PACCMAaTPUBAEMBIX CIIydasx apOUTpPaskKHBINA CyJ He JOJUKeH HPUHUMATh
oTKasa ucrna or ucka. OTBeTYNK, YbU UHTepPechl ObUIN YIleMJIeHbI B Pe3yJbrare IIpUMeHe-
HUSI 00eCIIeInTeIbHBIX Mep, TOJDKEH BO3PakaTh MIPOTHUB HAMEPEHHsI MCTIA OTKA3aThCS OT
CBOETO MCKA M CCBUIATHCS IIPU TOM Ha NMyHKT 5 ctatbu 49 AIIK PO.
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YT0OBI BOCIIOJIHUTD OTCYTCTBHE YeTKUX OIpefeleHUIl B 3aKOHOIATEIbCTBE U
IIPelOTBPATUTh 37I0YHIOTpeOIeHUS 00eCIednTeIbHBIMU MepaMH, [1nenyM Beicie-
ro Apburpaxsoro Cyna Poccuiickoit Penepanuy IpUHSUI IIOCTAHOBJICHUE IO
IDaHHOMY BoIpocy'®. XoTs maHHOe IIOCTAHOBJICHHE He pelllaeT BceX IpobieM,
CBA3aHHBIX C NPUMEHEHHEM O0eCHeYHTeIbHBIX Mep, OHO MMeeT YPe3BbIYailHO
Ba)KHOE 3HAaYeHNe, TOCKOJIBKY MOKeT 3 (eKTHBHO IPeIsTCTBOBATh COOTBETCTBY -
IOIIMM 3JIOYIOTPeOIeHUSM NIPH BPaKAeOHBIX HOITIOIIeHHUsX. Hibke M3I0)KeHBI
Hanboslee BasKHBIE TIOJIOKEHNS YKa3aHHOTO ITOCTAHOBJIEHHS.

+  OObecnieqnTenbHble MePbl TODKHBI COOTBETCTBOBATH 3asiBJIEHHBIM Tpeho-
BAaHWM, TO €CTh TaKHe Mepbl JOJDKHBI™:
— OBITH HEIOCPECTBEHHO CBSI3aHHBIMU C IIPEIMETOM CIIOPa;
— OBITh COPa3MEPHBIMH 3asIBJICHHOMY TpeOOBaHUIO;
—  ObITb HEOOXOIMMBIMHU U JOCTATOYHBLIMU MJIs 0OecliedeHrsT UCIIOHE-
HUs CyeOHOTO aKTa MU IMpeloTBpaIlieHus yiiepba, KOTOPhII MOXKeT
IIOHECTH MCTEII.

° Sar[peT B OTHOILIEHUHN IIPOBEACHUA 06H_[CI‘O CO6paHI/IH AKOUOHEPOB HE
MOYKET MCHOIb30BaThCA B KayecTBe 00ecIednTeIbHOMI MEPHI.

+ Tlockonpky obiree cobpaHre aKIMOHEPOB SIBISETCS BBHICIIMM OPTaHOM
YIIpaBJIeHHs] aKIIMOHEPHBIM OOIIeCTBOM, 3allpeT Ha IIPOBEIEHUE TAKOI'O
coOpaHus 1O CyTU He I03BOJISIET OOIIECTBY OCYIIECTBISTh €ro JesTellb-
HOCTh. Takas Mepa [0 CBOEMY COMEeP)KaHUIO IPOTUBOPEIUT CMBICTY 0bec-
[TeYUTETHHBIX Mep, UMEIOIIUX CBOEH I1eJIbI0 3aI[UTy HHTEPECOB 3asIBUTEIS,
a He JIMIIEHHEe APYTOTO JHUIAa BO3MOKHOCTH H IIPaBa OCYIIECTBISITh CBOIO
3aKOHHYIO JIeSITeTIbHOCTH' .

+  Cyn Taxoke He MOXKET IPHHUMATh 0OecriednuTeIbHbIe Mephl, (pakTuIecKu
O3HAYAIOIINe 3alIpeT Ha MPOBeldeHre 001Iero coOpaHust akKImoHepoB (TO
ectp Beicimit Apburpaxxusiit Cyn cdesl HeOOXOTUMBIM IMPEIOTBPATUTH
JI00bIe eMCTBUST apOUTPaKHBIX CY[I0OB, HAIIPaBJIeHHbIE HA HECOOIIIOIeHNE

1% Cm. ITocranosmenue [Tienyma Boiciiero Apburpakaoro Cyma Poccmitckoit Penepannu ot

09 mionst 2003 1. Ne 11 «O mpakTHKe pacCMOTpPeHUsI apOUTPaKHBIMH CyIaMU 3asBICHUIN O
NMIPUHATHN 06eCIIeYNTeTbHBIX Mep, CBA3AaHHBIX C 3aIIPETOM IPOBOAUTEH o6IIMe coOpaHms
akuoHepoB» (mamee — IlocranoBienme Ne 11).

157 Cm. mysKT 1 ITocranoBienust Ne 11.

198 Cm. ab3ar 2 mynkra 2 ITocranosmenust Ne 11.
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OJAaHHOTIO HOCTaHOBJIeHI/IH). B 9aCTHOCTH, Cy[ HE BIIpaBe IIPUHUMATb MEPHI,

HpersITcTByonne'>:

— CO3BIBY 00111€r0 coOpaHus;

— COCTaBJIEHHIO CIHUCKA aKIIMOHEPOB, UMEIOIINX MPABO Ha yYacTHe B
o0111eM coOpaHUU aKIMOHEPOB;

— IIPENOCTABJICHUIO ITOMEIIEeHHs [1JIsl IPOBENeHUsT COOpaHus;

— pacchUIKe GroJUIeTeHeil ISl TOJIOCOBAHUSI;

— IIOJBEIEHUIO UTOTOB TOJIOCOBAHMUS 110 BOIIPOCAM IIOBECTKU ITHSL

TeM He MeHee Cy/1 MOKET IPUHUMATh 0OeCIIednTeIbHbIE MEPBI B BHJIE 3aIlpe-
mieHust 061eMy cOOpaHUIO aKIIMOHEPOB IPUHUMATh PEIIEHUs 110 OTAEIbHBIM
BOIIPOCaM, BKJIFOYEHHBIM B [TOBECTKY IHSI, €CJIU 3TH BOIIPOCHI SIBJISIFOTCS IIpeMe-
TOM CIIOpa WM HEIOCPEACTBEHHO ¢ HUM CBsidaHbl. Cy/ TakKe BIIpaBe B IEJISIX
obecriedeHrsI UCKa 3alIPeTUTh aKIIMOHEPHOMY OOIIeCTBY, €ro OpraHaM HJIH OT/e-
JIBHBIM aKIMOHEepaM MCIOJHEeHHe IIPUHATOTO0 OOIIUM cOOpaHHeM peIeHHs IO
oIlpeesIeHHOMY Bompocy'®.

B mr060M ciydae, mpuHHMAs pellleHre O IPUMEHEHHH TOM WM UHOU obec-
[IEYUTEILHON MepBI, CyJ] TOJDKEH YIOCTOBEPUTHCS B TOM, YTO B CJIydae yJOBJIET-
BOPEHUsI NCKOBOTO TPeOOBAaHUS HENPUHSTAE HIMEHHO 3TOU MEPHI 3aTPYIHUT WK
cIesaeT HeBO3MOYKHBIM HCIIOJHEHUe CyneOHoro akTa. Ecin HeoOXonuMocCTh Ipu-
HATHUSI 00eCIIeYUTENbHON Mephbl 3asiBUTEIb 0OOCHOBBIBAET TeM, UTO B CiIydae
HEIPUHSITHS CY/IOM 9TOU Mephl eMy OyJeT IPUYMHEH 3HAYUTEIbHBIH yIIepO, OH
TaKXe JI0JDKeH 000CHOBATh BO3MOKHOCTD IIPUYMHEHUST TAKOTO yIlep6a, ero 3Ha-
YUTEJbHBII pa3Mep, CBsI3b BO3MOXKHOTO yiiepba ¢ MpeaMeTOM CIopa, a TakkKe
HeOOXOIUMOCTh M ITOCTATOYHOCTH IJISL €r0 MPEeJOTBPAIleHNs UMEHHO MaHHOM
o0ecreInTeIbHON MepbI'®h.

[IpuauMas pelreHne o NPUMEHEHHH OOeCHEYHMTeIbHBIX Mep, CyH 00s13aH
[IPefyCMOTPETH, YTOOBI 9T MePHI He 00YCIOBUIHN (DAKTUIECKYIO HEBO3ZMOKHOCTD
OCYIIIECTBJICHUS JIeATeIbHOCTY aKI[MOHEPHOTO OOIIecTBA MM He IPHUBEIU K Cy-
LI[ECTBEHHOMY 3aTPY/HEHUIO JeTeJbHOCTH OOIIeCTBa, a TakKe K HapyIIIeHUIO
3TUM OOIIECTBOM POCCUICKOTO 3aKOHO/IATEIHCTBA.

19 Cm. ab3ar 4 nynxra 2 IToctraHoBmenus Ne 11.
10 Cwm. myHkT 3 [Tocranosimenust Ne 11.

11 Cm. ab3ar 2 nynkra 4 ITocranoBmenus Ne 11.
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Hapnexawas npaktuka. Boicuni ApéutpaxHsii Cyg BbinycTun nHdopma-
LIMOHHOE MUCbMO, MOCBSLLIEHHOE 06ecneymTenbHbIM MepaM. XOTSA NOMOXEHUs
JaHHOro MHMOPMALIMOHHOIO MUCbMa HOCHAT UCKIHOYUTENbHO PEKOMEHAATENb-
HbI XapaKkTep, OHN TakXXe BaXXHbl C TOYKN 3PEHUS 3aLUUTbI NPaB aKLMOHEPOB.
Hawnbonee BaXHbIMW SABASIOTCA W3NOXEHHbIE HVXE MOSIOXEHWUS YKa3aHHOro
nucema'®,

®  ApecT LeHHbIX 6ymMar 03Ha4yaeT 3anpeT OTBETYMKY PacnopsKaTbCs LIEHHbI-
MKW Bymaramu, BKIOYas 3anpet Ha COBEPLUEHWE MIO6bIX CAENMOK C HUMM,
JaXKe ecnv Takue COenky He NpuBOIAT K Nnepepade npasB Ha 3TW LieHHble
6ymarn. OH Takxe O3Ha4aeT 3anpeT Ha nepefady TakuxX LIeHHbIX 6ymar
HOMWHaNbHOMY OepXXaTersio.

C Korga apbuTtpaxHbin Cyd BbIHOCUT onpepnerieHne o npuMeHeHuu obecne-
HYUTENbHbIX MEP, OH OO/DKEeH YeTKO YKa3aTb XapaKkTep U cc*)epy npuMeHeHnsA
Takmx Mep. Hanpumep, apecT akumii He 03Ha4aeT aBTOMaTMYeCcKoro 3anpe-
Ta B OTHOLLUEHWW rONOCOBaHUA akLMoHepa Mo 3TUM akuusM Ha o6Liem
cobpaHun akLMOHEPOB. Takol apecT TakXe He nMpuocTaHaBnuBaeT npasa
akunoHepa Ha nosy4eHue ouBuaOeHOOB. Takum o6pasom, ecnu B ornpege-
NleHnn cypga o npuMeHeHumn obecneynTenibHbIX Mep He YKasaHo B ABHOW
opme, YTO aKLMOHep He Brnpase y4acTBOBaThb B yrnpasBJieHUU 0o6LecTBOM
W YTO Kakoe-Nnbo NNLO He MOXET noJjlydaTb HMKaKoro goxoga rno apec-
TOBaHHbIM LieHHbIM 6ymaraM, TO COOBCTBEHHWK ITUX LIEHHbIX 6ymar coxpa-
HAET yKa3aHHble npaga.

* B cny4yae npumeHeHus ob6ecnedmTenbHbIX Mep yCTaHaBIMBaTb OrpaHNYeHNS
B OTHOLLEHMM NpaB akuuMoHepa MOXET TONbKO apbuTpakHbi cyd. Mpu
WCMOMHEHUN onpefeneHns cyga O MPUMEHEHUN 06ecneyvnTenbHbIX Mep
cynebHbI NpucTaB BrpaBe AEVCTBOBAaTb TOMbKO B TOYHOM COOTBETCTBUM
C TEKCTOM Takoro onpegenenus’®. Cyne6Hbli NpUcTaB He BNpaBe yCcTaHaB-

162 Cm. nyHKTh! 1-2 1 4-7 Mudopmannonsoro nucsbma [Ipesnmuyma Briciero Ap6urpaskHoro
Cynma P® ot 24 mroms 2003 1. Ne 72 «O630p HpaKTUKK OPUHATHS apOUTPaKHBIMU CyITaMI
Mep 10 06eCIeIeHHI0 UCKOB II0 CIIOpPaM, CBSI3aHHBIM C OOpall[eHneM LIeHHBIX OymMar».

9 B mynkre 2 cratpu 51 ®emepanbHoro sakona «O06 HCIOTHUTETHHOM IIPOU3BOACTBE»
Ne 119-®@3 or 21 wmtomst 1997 r. (manmee — 3akoH 06 MUCHOJHHUTETBHOM IIPOM3BOJCTBE) TIpe-
IyCMOTPEHO, YTO IIPH UCIIOJIHEHUHU CyIeOHOTO PeIIeHuUsI BUIbI, 00beMbl U CPOKU OTpaHHUde-
HUSI IIPaBa II0JIb30BAaHMSI APECTOBAHHBIM HMYIIIECTBOM OIPENEISIIOTCS CYeOHbIM IIPHCTAaBOM.
OpnHaKo, MOCKOIBKY PeIIeHIe O IPUMEHeHNN 00eCIIeINTENbHBIX Mep He SIBIISETCS CyAeOHbIM
aKTOM (TO eCcTh aKTOM, BBIHECEHHBIM IO CYIIECTBY Jiea), CyleOHbII IPHUCTaB He BIIPaBe
YCTaHABIMBATh HUKAKUX [IOIOTHUTEIBHBIX OIPAHNYEHUI B OTHOIIICHUH IIPaBa IOJIb30BAHMUS
ApeCTOBAaHHBIM MMYIIECTBOM.
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NMBaTb Kakux 6bl TO HX GbII0 OFPaHUYEHNI, 3a UCKIIOYEHNEM TeX, KOTopble
npenycMOTPEHbI B OMpeaesieHn 0 MPUHATUN 06ECTIeHUTESIbHBIX MEp.

e [onocytolmre akumu, NpuHaaiexatime akumMoHepy, KOTOPOMY ap6UTPadKHbINA
Cyd 3anpeTusl roflocoBath 3TMMMU akLMsMU Ha o6LLeM co6paHnM akLMoHe-
POB MO OAHOMY M3 BOMPOCOB MOBECTKMN [HS, AOSDKHbI TEM HE MeHee y4u-
ThIBATLCA NPV ONpefeneHn KBopyMa s NPUHATUS PEeLLEHUs Mo COOTBET-
CTBYIOLLIEMY BOMPOCY.

e ApecT, HaNlOXEHHbIN apOUTPaXHbIM CYIOM Ha LieHHble 6ymaru oTBeTYMKa
INs 06GecreyeHns paccMaTpyBaeMoro Mcka O B3bICKAHUM C OTBETYMKA B
Momnb3y UCTLA AEHEXHbIX CPeACTB, He MPensTCTBYeT APYroMy apOuTpax-
HOMY cydy HalloXUTb Ha 3TU Gymaru apecT B paMKax Cyge6HOro mpous-
BOJCTBa MO [APYroMy UCKY O MPU3HAaHUWM HeQenCcTBUTENbHbIM [OroBopa
Kynin-npogaxu aTux eymar.

e [lpuHapnexaliye oTBETUMKY LieHHbIe Bymaru, apecToBaHHbIe apoUTPaXKHbLIM
CyOoOM OJ15 06ecrneyeHnst ncka o NpU3HaHUM HeJencTBUTeNbHbIM JOrosopa
KYMU-Npogaxu 3Tux 6ymar, MoryT 6bITb TakXe apecToBaHbl Ha OCHOBaHUK
WCMOJTHUTENBHOrO JOKYMEHTa, BbIAAHHOrO apouTpaXkHbIM CYAOM MO ApYro-
My Zeny.

e Ecnu akumm oTBeTYMKa He SBAAIOTCA MPeAMeTOM Crnopa M OTHOCATCH K
MUMYLLIECTBY, OT KOTOPOrO HEernoCcpeACTBEHHO 3aBUCUT MPOM3BOACTBEHHAS
OesiTEeNbHOCTb KOMMaHWUW, apecT Ha Takue LEeHHble 6ymMarn MOXeT ObiTb
HanoXeH TOMbKO MPW OTCYTCTBUM Y [OMMKHUKA MHOTO MMYLLECTBA.

e B onpemeneHun 06 apecte npuHagnexalux OTBETYMKY LIEHHbIX Gymar B
KayecTBe 06EeCneynTensHOM Mepbl U B BbIGAHHOM Ha OCHOBaHWMM 3TOrO
onpegeneHns UCMOMHUTENIbHOM NUCTE apbUTPaKHbIV Cyh OOMKEH yKasaTtb
TOYHOE HaUMEHOBaHWE U KONMMYECTBO MOANEXALUMX apecTy LieHHbIX Gymar.
CypebHbIi MpycTaB He BrnpaBe MPOW3BOAUTL apecT LEeHHbIX 6ymar no
CBOEMY YCMOTPEHMUIO.

e Ecnu ueHHble 6ymaru ABNAOTCA NPEOMETOM CMopa, BO3MOXHOCTb OTHYX-
OeHusl aTux Bymar MOXET SBAATbCA AOCTAaTO4YHbIM OCHOBaHWMEM OISl Hano-
XEeHWUs apbuTpaxKHbIM CyOoM apecTta Ha 9T 6ymaru B ka4ecTBe obecneyn-
TENbHOW Mepbl.

e) IlpumeneHue o6ecrieunTeIHHBIX MepP CyJaMH O0IIeil FOPUCANKIIAN
B HeKOTOprX CHY‘IaHX neia, CBA3aHHBbIC C aKHI/IOHepHBIMI/I O6I]_[eCTBaMI/I, MO-
IyT pacCMaTpUBAThCA B Cynax oOmeit opucnukiyu. COOTBETCTBEHHO, CY/IbI OOIIIEl

17
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IOPUCIUKIINY TaK)Ke MOTYT IIPUHUMATh o0ecledynTeIbHble Mephl. B aTOM cirydae
IIPUMEHSIIOTCS TIOJIOXKEHUsT [ paskIaHCKOTO IpoIiecCyaabHOTO KomeKkca 't

OcHOBaHUs s IPUMEHEHNUsT 00eCIIeIUTEIbHBIX MEP U UX [IEPEYEHb B [[EJIOM
He OTJINYIAIOTCS OT TeX, KOTOPbhIE MIPENyCMOTPEHBI B APOUTPaXKHOM IIPOIIeCCyaTb-
HOM Komekce'®,

CiegyeT MOMHUTB, 4TO paccMoTpeHHoe Bbille [locranosienue Bricmiero
Apbutpa>kHoro Cyma Ne 11 He mMmeer 00513aTeIbHON CUIBI [IJIs CyIoB obiei
opucnuknuu. Xots B [locranosnerun Ne 11 mpuBOAUTCS TOJIKOBAaHUE TTOJI0KEHUH
ApOUTPaKHOTO IIPOIIECCYATHHOTO KOJEKCa, KOTOPbIe KACAI0TCsI 00eCIIe YU TeIbHBIX
Mep, HEKOTOPbIe CyIbHU B CyIax oOIell IOPUCAUKIIUN He IPUHUMAIOT BO BHUMa-
HHe HUKAaKUX CChUIOK Ha yKa3aHHOe II0CcTaHOBJIeHUe. BepxoBHbIil Cy[ BBIITYCTHII
PasbsICHEHUST O IPUMEHEHUU 00eCIIeINTEHHBIX Mep B [IeIaX 110 KOPIOPATUBHBIM
criopaM B cBoeM [locTtaHoBeHnu Ne 2, B COOTBETCTBUM C KOTOPBIMU 3allpellieHne
IPOBOAUTD 00IIlee COOpaHMe aKIMOHEPOB He MOKET HUCIOJIb30BATHCS B KaIeCTBE
o0ecrednTeaIbHOM Mephl, TOCKOJIbKY 9T0 Hapyiaer Koucrurynuioo Poccuiickoit
Qepepanuu, HaJeJAOITYIO KaKIOro rpakaannHa Poccutickoit epepany npasom
Ha cBOOOIYy MUPHBIX COOpaHUI.

3. Cpok UCKOBOH JaBHOCTH

Ecnu uck npenbsBiisercd MOCAe UCTEYEHUs CPOKAa UCKOBOM NaBHOCTH, YCTaHOB-
JIEHHOTO 3aKOHOM, TO CYJ MOJKET pacCMaTPHUBATh [1€JI0 U IIPUHUMATH cyne6HHe
AKThI (onpenene}mﬁ O IPpUHATAU obecriednTeNbHBIX Mep, pelleHus, IIOCTaHOBJIE-
HUA U T.J.) TOJIBKO B TeX CJIy4asix, KOIZla OTBETYMK He BO3paskaeT IPOTUB IIpU-
HATHUA UCKa CYy[IOM.

B I'pakmaHCcKOM KOfieKce IIpely CMOTPEHO, ITO 0OIIHI CPOK UCKOBOM JaBHOC-
TU COCTaBJIgeT TPU IOMA, a €r0 T€YeHMe HAYMHAETCSI CO JHS, KOrja MCTEl y3Has
WU TOJDKEH OBbLI Y3HATh O HAPYIIEHUU CBOEro npaBa“’G. Hck o mpusHaHUU OC-
IOPUMOM CIEJIKU HENEUCTBUTEAbHOU U O IIPUMEHEHUM IIOCJIENCTBUAM €€ Helen-
CTBUTEJIBLHOCTH MOYKET OBITDH IpeIbsBIIEH B T€YEHUE Iofia CO IHH IIPeKpalleHus
HaCUJIMs MJIM YTPO3BI, IO/ BIMSIHUEM KOTOPBIX 6bL1a COBepIIIeHa CJIeJIKa, 1160

4 Cwm. rmaBy 13 I'TIK PO.

15 Cm. paszen B.2.a Hacrosmieit rmasbl. Xotst [TIK PO pasperrraet cyaM BEIHOCHTD PellleHHs
0 BCTpEeYHOM OGecIievIeHHH, B HeM HeT CIIeI[HAIbHBIX HOPM, YCTAHABIUBAIOIIUX pasMep
TaKoro 06eCIedeHusl, CPOKU U MHbIE yCTOBHS €r0 IPUMEHEHISL.

166 Cm. crateu 196 u 200 I'K PO.
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CO IHSI, KOTJja UCTell y3HaJI MJIN JOJDKeH ObUI Y3HATh 00 MHBIX OOCTOSITEIbCTBAX,
SIBJISTIOIIIMXCSI OCHOBAHUEM [IJIs1 IPU3HAHUS CIeJIKN HeleHCTBUTENbHOM' ™. B cooT-
BETCTBUM C I'pa’kMaHCKAM KOIEKCOM, MCK O IPUMEHEHUU ITOCIENCTBUI Heei-
CTBUTEIBHOCTH HUITOXKHOMU C/ICJIKM MOJKET OBITH IPEIbsIBJIEH B T€UEHUE JIECSATU
JIeT CO MHSA, KOTOa HA4aJoCh ee UCHoHeHue %,

3axoH 06 AO mpezmycMaTpuBaeT 0COOBII CPOK MCKOBOI TaBHOCTU IIPUMEHU-
TeJIbHO K MCKaM O NMPU3HAHUU HEeNENCTBUTEIbHBIM pellleHus] 00Iero coopanms
aknunonepoB. JIro6oe Takoe perireHre MOKET OBITH 00’KAaJTOBAHO B T€UeHUE II1eCTH
MeCSIIIEeB C TOTO JIHsI, KOTTIa aKI[MOHEP y3HAJI WIH IOJDKEeH ObUT Y3HATDh O PelleHIH,
MIPUHATOM 06IIUM coOpaHueMm akimoHepos'®. CoBepIIeHHO OYEBUIHO, YTO B
cydae, KOTTa pellleHue, PUHsAToe o0IuM cOOpaHreM aKI[MOHEPOB, IPU3HAETCS
HeJIeCTBUTENBHBIM M OJHUM U3 BOIIPOCOB IIOBECTKY ITHS TAKOTO COOpaHuUst ObUIH
BBIOOPBHI T€HEPAIBHOTO AUPEKTOpPa OOIeCTBA, BO3HUKAET 3HATUTEIHHBIN PUCK
TOTO, YTO BCE C/ICJIKH, 3aKIIOYEHHbIE OT MMEHHU OOIIecTBa, TaK)Ke MOTYT OBbITH
[IPU3HAHBI HeNeUCTBUTEIbHBIMU. [JAHHBIM PUCK CTaJ MeHee 3HAYUTEbHBIM I10C-
Jie TOro, Kak HauuHast ¢ 1 staBapst 2002 r. yKa3aHHBIN CPOK OBLI COKpAIIeH.

4. Bugbl HCKOB

B 3akoHOpaTEIhCTBE HE MPOBOMMTCS PASTPAHUIEHUST MEX/Y Pa3IMIHBIMU BUIA-
MU HCKOB U, CJIEOBATeNIbHO, He IMPeIyCMaTPUBAETCS KaKUX-THOO CIeIHaIbHBIX
[IPaBWJI UX paccMOTpeHus. Bce McKu, BHE 3aBUCHUMOCTH OT HCIPAIINBAEMOTO
HCTIIOM CPeJICTBa Cy/IeOHOM 3aIIUTHI, TOJJAI0TCS B CyJ] B COOTBETCTBUU C OOIIIUMHU
HOPMaMH IIO/ICY[JHOCTH, YCTaHOBJIEHHBIMH APOUTPa’KHBIM IPOIECCYaTbHBIM
KOMIEKCOM U ['pa’kIaHCKUM IIPOIECCYaTbHBIM KOMEKCOM. TeM He MeHee TeOopeTH-
YeCKH MOYKHO BBIJIEJIUTH CJIEYIOIIIHe BUMIBI ICKOB, KOTOPBIE MOTYT OBITH CBSI3aHBI
C KOPITOPATUBHBIMU CIIOPAMHU:
*  HCKH, IPembsBIsgeMble C IeJIbI0 00)KaJ0BaTh PeIlleHus], IPUHAThIE OpTa-
HaMHU yIpaBJieHUs 00IIeCTBOM;
*  HCKH, IIPeIbsIBIIsSIEMbIe C I[eJIbI0 00513aTh OPTaHbl yIIpaBIeHUs O0II[eCTBOM
COBEPIIUTD OIpefieJIeHHbIE JeMCTBUS MJIM BO3JEPKATHCS OT X COBEPIIIe-
HUS;

17 Cm. myskr 2 cratsu 181 I'K PO.
18 Cm. myskr 1 crarsu 181 I'K PO.

19 Cm. myHkT 7 crateu 49 3akona 06 AO.
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* HCKU O BO3MEIIEHUU YOBITKOB, IIPUYMHEHHBIX JOJDKHOCTHBIMU JINLIAMU
00I11eCcTBa, ¥ UCKU O BO3MEIIEHUN YOBITKOB, IPUINHEHHBIX OOIIIECTBOM;
*  HCKH, Kacakoluecs CIelI0K aKIIMOHEPHOTro 00IIecTsa.

9. AIMMHHCTPATHBHOE NPOM3BOACTBO B APGUTPANKHBLIX CYAAX

[ToMrMO YIOMSIHYTBIX BbIlle el (KOTOpble BOSHUKAIOT M3 YAaCTHOIIPABOBBIX
OTHOIIICHHIT) HEKOTOPbIE [leJia B 00JIaCTH KOPIIOPATUBHOIO YIIPAaBJICHUSI BO3HU-
KalOT U3 a]MUHUCTPATUBHBIX U MHBIX IYOINIHBIX IIPABOOTHOIICHHH (ITyOINIHbIE
mena). Hekoropble U3 3THX M€ MOTYT pacCMaTpPUBATHCS aIMUHUCTPATUBHBIMHU
opranamu'’’, B TO BpeMsl KaK IPyrue OTHECEHbI K ITOBEIOMCTBEHHOCTH apOUT-
PaKHBIX CYIOB.

Apb6uTpaxkHble CyIbl pacCMaTPUBAIOT TaKue IIyOJINTIHbIE [efia, KaK OClIapuBa-
HHUE HOPMAaTUBHBIX U HEHOPMAaTUBHBIX aKTOB, NEUCTBUI TOCYIapPCTBEHHBIX Opra-
HOB U HEKOTOpbIe aMHUHUCTPATUBHbBIE IIPAaBOHAPYIIEHUs (KpOMe TeX, KOTOpPbIe
orHeceHb! K kKomnereHIun OKIIB u MHBIX UCIIOTHUTENHHBIX OPraHOB), 4 TAKXKe
OCITApUBAHUE PEIIeHUH I'OCYAAPCTBEHHBIX OPTaHOB B OTHOIIICHUM aJMUHUCTPA-
TUBHOU OTBETCTBEHHOCTHU. CileflyeT OTMETUTb, 9TO K IIOJBEJOMCTBEHHOCTH ap-
OUTPaKHBIX CY/IOB OTHECEHBI TOJIBKO TaKKe IyOJINIHbIE [iela, KOTOPble KacaroTCs
HpeIIPUHUMATEIbCKON U NHOY 3KOHOMUYECKOU AeATEIbHOCTU.

OTHeceHHbIE K IIOABEJOMCTBEHHOCTH apOUTPa’KHBIX CYIOB Jeja, BO3HUKA-
IOIIIMe M3 aIMUHUCTPATUBHBIX M UHBIX ITyOJIUIHBIX IPAaBOOTHOIIIEHHI, paccMar-
PHUBAOTCS O OOIIUM IPaBUIAM HCKOBOTO IIPOM3BOICTBA (BK/IIOYAsT IPaBHUIIa
ITOICYTHOCTH), €CJIM ApOUTPaKHBIM IIPOLIECCYATbHBIM KOIEKCOM He MPeyCMOT-
peHo mHOoe'”!.

a) OcnapuBaHue MPaBOBBIX AKTOB, PEIIIeHUI 1 NefICTBUIL TOCyJIapCTBEH-
HBIX OPTaHOB M JO/DKHOCTHBIX JIHII
[TpaBoBbIe aKThI MOTYT OCIIAPUBATHCSI B apOUTPAXKHBIX CYIaX TOJIBKO B TOM
Cydae, eCId OHM 3aTParuBaiOT IIpaBa M 3aKOHHBIE HHTEPECHI 3asiBUTENS B cepe
HpeNIPpUHUMATEIbCKON U NHOY 3KOHOMUYECKOU HeATEAbHOCTU.
Hena 06 ocrapuBaHUM HOPMATUBHBIX IPaBOBBIX akToOB'”? Poccumitckoirt Pe-
nepanuu, [IpaBurenbcrBa Poccuiickoit Oenepanuu, denepasbHbIX OpPraHOB

70" Cwm. paspmen D Hacrosieir riaBel.
71" Cm. myHKT 1 cratsu 189 AIIK PO.
72 Cwm. rimaBy 23 AIIK PO.
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HCIIOTHUTEIBHON BJIACTU OTHECEHBI K MCKIIOYUTEIbHON MOACYTHOCTU BhIcite-
ro Ap6urpaxkuoro Cyna'”. ITockonpky OKLD siBistercst denepaabHbIM OpraHOM
WCIIOJIHATEIHHOMN BJIACTH, BBINTYIIIEHHBIE €f0 HOPMAaTUBHBIE aKThl MOTYT OBITH OC-
[TOpeHbI TOJIHKO B Boicirem Apbutpaxkaom Cyiie, KOTOPBIN B 9TOM CIydae BBICTY-
IIaeT B KadecTBe Cyja IepBoi MHcTaHnWW. HeHopmaTtuBHble akTel'’* [IpesunenTa
Poccutickoit @eneparuu, Cosera Penepannu u I'ocynapcrsensoit [lymer Penepaib-
Horo Cobpanus Poccuiickoir @enepariuy, [TpaBurenscrsa Poccuiickoit Oepepanyn
TaK)Ke OTHECEHBI K MCKIIOYHUTEIBbHON IOICY[HOCTH BIciiero ApOuUTpa)KHOTO
Cypa'”>. OnpHako HEeHOPMATHBHBIE IIPABOBBIC AKThI, IIPUHSTEIE (elepaabHbBIMU WIN
MECTHBIMU OPraHaMH HCIIOJIHUTEIHHON BJIACTH (B TOM 9YHCIIe TIOCTAHOBJIEHUS W
npukassl OKIB), mODKHBI OCIAPUBATHCS B aPOUTPAKHOM CyIie 110 MECTY HaXOMXK-
IeHUsl OpraHa WIN JOJDKHOCTHOTO JIUIA, aKT KOTOPOTO OCIIapUBaeTCsL.

ITopava 3asiBjIeHUSI B apOUTPa’KHBIM CYI He IPUOCTAHABIMBAET JEHICTBUE
OCIIaprBaeMOro HOPMaTUBHOTO IIPABOBOTO aKTa'’® Ha BpeMsl paCCMOTPEHUS CYIIOM
TAKOro 3asBJICHUS. B TO ske BpeMs 110 XOIATaICTBY 3asBUTEILS apOUTPaXKHBIN CYII
MO>KeT IPUOCTAHOBUTD JEeHUCTBUE OCIapUBaeMOr0 HEHOPMAaTUBHOTO aKkTa'”.

Hena Takoro poma (Kak IpaBUIO) JOJDKHBI PacCMaTpUBAThCA B CPOK, He
IIPEeBBIIAIONINI IBYX MeCsIleB CO JHS IOCTYIUICHHS 3asBICHUS B apOUTPasK-
HBbII cyn'’®.

b) Paccmorpenue apOUTPaKHBIMU CyTaMH JeJI O IPUBJIEYEHUH K aIMH-
HUCTPATUBHOM OTBETCTBEHHOCTH

Apb6uTpakHbIe CY/Ibl UMEIOT IPAaBO MPHUBJIEKATh IOPUAMIECKUAX JIUI] U UH/IN-
BUJyaJIbHBIX NPpeNIIPUHUMATENIe! K aJMUHUCTPAaTUBHON OTBETCTBEHHOCTH 3a
AIMUHUCTPATUBHBIE [IPABOHAPYILIEHHs, OTHeCeHHbIe (elepaIbHbIM 3aKOHOM K
IIO/IBEIOMCTBEHHOCTH apOUTPaKHBIX CYLOB. B 06s1acTH KOPIIOPaTUBHBIX OTHO-
LIEHUI apOUTPayKHbIE CY/IbI UMEIOT IIPaBO PacCMATpPUBATh TAaKue IIPaBOHApPYIIe-
HUS KaK HeHajIexalllee yIIpaBjleHue IOpUIUIeCKUIM JIUIIOM U COBepIlIeHHe CIIeJI0K
U WHBIX JICICTBUH, BBIXOISIINX 32 IIPeJesIbl YCTaHOBJICHHBIX ITOTHOMOYIMIT!”.

17 Cwm. myHKT 2 crateu 34 ATIK PO.

74 Cwm. rmaBy 24 AIIK PO.

75 Cwm. mopnyHKTHI 1 1 2 myHkra 2 ctatbu 34 AIIK PO.

176 Cm. myHKT 3 cratbu 193 AIIK PO.

77 Cm. myHKT 3 cratbu 199 AIIK PO.

78 Cwm. myHKT 1 ctatpu 194 u myHKT 1 cTathu 200 AITK PO.
17 Cwm. pasgen D.2.b HacTosest riaBsl.
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3asBieHMe O NPUBJIEYEHNU K aJMUHHUCTPATUBHON OTBETCTBEHHOCTH IIOJA-
eTcst B apOUTPaKHBIH Cy/l 10 MECTY HAXOXK/IEHUSI MJIX MECTY >KUTEIbCTBA JINIIA,
B OTHOIIIEHUU KOTOPOTO COCTaBJEH HMPOTOKOJ 00 aMHUHUCTPAaTUBHOM IIPaBO-
HapyureHun'®, OpraHoOM, YIIOJTHOMOYEHHBIM COCTABJISATH IIPOTOKOJIBI 00 agMu-
HHUCTPAaTUBHBIX IIpaBoHapylIeHuax'®'. [lera o mpuBIedYeHNN K afIMIHUCTPATUB-
HOIl OTBETCTBEHHOCTH JOJDKHBI (KaK IPaBUJIO) pacCMaTpPUBAThCs B TedeHue 15
IHEeH CO JIHs IOCTYIJIeHUs 3asiBiieHus. [1pu He0OXOIMMOCTH 3TOT CPOK MOJKET
OBITH TPOIJIEH Ha OMUH MeCsIl'®,

3asiBiieHne 00 OCIIApUBAHUY PeIIeHHS aJIMIHUCTPATUBHOTO OpraHa O IIpH-
BJIEYEHUH K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH IOPUIUYECKOTO JIMIA WK
HMHAWBUIYAJIbHOTO IPeNIPUHUMATEIS [TOJACTCS B apOUTPAsKHBIHA CYZ IO MECTy
HaXO’K/IEHUS WIX MeCTY >KUTeJIbCTBa 3assBUTess'®. [IpaBo ocniapuBaTh peleHus
aJIMAHUACTPATUBHBIX OPTAHOB O IIPUBJIEICHNN K a]MUHUCTPATHBHOM OTBETCTBEH-
HOCTH SIBJISIETCSI B)KHBIM CPECTBOM 3aIIUTHI IIPAaB M 3aKOHHBIX UHTEPECOB.

Takwue mena (Kak MpaBUJIO) TOJDKHBI PACCMATPUBATHCS B T€UCHUE JIECSITH JIHEH
CO JIHSI TIOCTYIUIEHUSI B apOUTPaKHBIH CyqI 3asiBieHus ™. [[pyrumM Ba)KHBIM IIPaBU-
JIOM SIBJISIETCSL TO, 4TO OpeMsI TOKasbIBaHUS (baKTa HAIUIUS aIMUHUCTPATUBHOIO
HapyIIeHHs BO3JIaraeTcss Ha COOTBETCTBYIOIIUI aIMUHUCTPATUBHBIN OPraH.

Kopexc 06 agMUHUCTPAaTUBHBIX [IPaBOHAPYIIEHHSX IIpeJycMaTpuBaeT HOBOE
aIMUHUACTPAaTUBHOE HaKa3aHHWE — MUCKBAIN(UKALMIO TOJDKHOCTHBIX JInIlL. Jluc-
KBaIu(pUIIMPOBaHHOE JUIIO JIUIIIAETCS IIPaBa 3aHUMATh PYKOBOJSIINE TOJDKHOC-
THU B OpraHax yIpaBJIeHHs IOPUANIECKOTO JIUIIA B TEIeHNE CPOKA IUCKBATH(UKAIIH
(oT mrectu MecsmeB o Tpex Jjet)'®. Hampumep, Takoe JIUIO, Cpeqy MIPOYEro, He
MOJKET SIBJIATHCS TeHePAJIbHBIM JUPEKTOPOM, BXOAIUTH B COBET JUPEKTOPOB U T. .
DTO HaKazaHWE MOYKET OBITH HA3HAYEHO TOJIBKO CYOM OOIIeil IOPUCANKINY UK
apOUTPaKHBIM CYJIOM.

Kopexc 06 afMUHUCTPATUBHBIX IIPaBOHAPYIIIEHUSIX IIPEyCMaTPUBaeT CIIey-
IOII[e CUTYAIlNH, IPU KOTOPBIX MOKeT ObITh Ha3HAUYEHO HAKa3aHMe B BHIE [TUC-
kBanudukaum:

18 Cm. craTpio 203 AIIK PO.

181 Cm. myskr 2 cratsu 202 ATIK PO.

'8 Cwm. myskrsl 1 n 2 crateu 205 ATIK PO.

8 Cwm. myHkr 1 cratbu 208 AIIK PO.

18 Cwm. myskr 1 cratsu 210 ATIK PO.

18 Cm. crarpio 3.11 Komexca Poccuitckoit Pefepannn 06 afiMHHACTPATHBHEIX IIPABOHAPYIIIe-
Husix Ne 195-@3 ot 30 mekabpst 2001 r. (manee — Kopmekc 06 anMUHUCTPATUBHBIX IIPAaBOHA-
PYILIEHUSX).
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* B CJIydae HEOJIHOKPATHOTO HApYIIEHMs JOJDKHOCTHBIM JIMIIOM 3aKOHOJIA-
TeJbCcTBa O Tpy/e'®. Takue mesta paccMaTpUBAIOTCS CYIbSIMU MUPOBBIX CYIIOB
(CynbsIMU TI€pPBOI MHCTAHI[UU CUCTEMBI Cy/IOB OOIIel I0pUcIuKium)'®;

* B CJIyvae HEHA/IEKAIIETO YIPaBIeHUs IOPUIUIECKIM JINIIOM U COBEpIIIe-
HUA CIeJIOK U MHBIX IeHCTBHI, BBIXOASIINX 3a IIpefielbl YCTaHOBIEHHBIX
nosiHoMounit'#. Takue IpaBoHApPYIIIEHUS MOTYT PaCCMaTPUBATHCS TOJIBKO
CYyIbsSIMH apOUTPaKHBIX CyJOB'®;

* B CJydYae IpeNOCTaBICHUsI B OpPraH, OCYIIECTBIISIONINI rOCY/IapCTBEHHYIO
PErucTpaIuno OPUINIeCKUX JIHI], TOKYMEHTOB, COAepPKaIINX 3aBeJOMO
JIO)KHBIE cBeleHuA'”’. DTo IpaBOHAPYIIIeHNe TAKKe PACCMATPUBALTCS CY/ib-
SIMH MHPOBBIX CyIZOB'"'.

KopnopatuBHas npaktuka B Poccun. HakazaHve B Buge avckeanudukaumm
[OBOJSIbHO 4aCcTO UCMOSMb3yeTCcs B XOAe BPadKAEOHbIX MOMMOLLEHUA C Lenblo
«06e3rnaBnTb» 06LLECTBO UMM OTCTPaHUTL OT PaboTbl KAKOro-NM6o AMpeKTopa.
Ha camom pene 4em LuMpe NOosIHOMOYMUSA reHepasnbHOro AnpekTopa, Tem 6onee
oMnacHbIM CTaHOBUTCA Takoe HakasaHue. Ha npaktuke nuua, ocyLlecTBnstoLme
KOpropaTVBHbIE MOMMOLLEHWS, YaCTO CTPEMATCS JOOUTLCSH MPUMEHEHUS MyHKTa 2
ctatbn 5.27 Kopekca 06 agMVHUCTPATMBHBIX MPaBOHAPYLLEHUAX, MOCKOMbKY
HapyLUeHVs 3aKoHO[aTenbCTBa O TPyAe (OTHOCUTENbHO) NErko Aokasatb U
Takve HapyLLUEeHUs paccMaTpuBatoTCca cydamu o6LLel IopucamKLmMu, YTo aenaet
obLiectBa 6onee ya3BUMbIMK B CrlyYae 3M0ynoTpebneHnin 3TUM Haka3aHeM.

6. MonHomouus opraHoB NMPOKYPATYpbl B cehepe NpaBonpUMeHeHns
W yrosoBHas OTBETCTBEHHOCTb JUPEKTOPOB W MEHE[KEepoB

[TosTHOMOYHS 110 TPABOIPUMEHEHUIO MMEIOT, IOMUMO CY[OB, U HHbIE OPTaHbl.
OpHuM U3 TaKUX OPTaHOB SIBJSIETCS MPOKypaTypa. Kak mpaBuio, mpoxyparypa
MOJKET YIaCTBOBATh KaK B IPAKHAHCKOM, TaK U B YTOJIOBHOM CYIOIIPOU3BONCTBE
B cdepe KOPIOPATUBHOIO yIIPaBICHHUSL.

18 Cm. myskr 2 cratsu 5.27 Kogekca 06 afMIHUCTPATHBHBIX [IPABOHAPYIICHUSIX.
187 Cwm. myskT 1 cratsu 23.1 Kopekca 06 afMIHUCTPATHBHBIX [IPAaBOHAPYIICHUSIX.
88 Cwm. crarpu 14.21 u 14.22 Kopekca 06 afIMAHUACTPATUBHBIX ITPABOHAPYIIIEHUSIX.
18 Cm. myskr 3 crarbu 23.1 Komekca 06 afMUHHCTPATUBHBIX IIPAaBOHAPYIICHUSIX.
% Cm. myHKT 4 cratpu 14.25 Kogekca 06 afMIHUCTPaTHBHBIX IIPaBOHAPYIICHUSAX.
1 Cm. myskr 1 cratsu 23.1 Kogekca 06 afMIHUCTPATHBHBIX [IPAaBOHAPYIICHUSIX.
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a) IIpokypaTypa u rpaxgaHCKoe CyIONPOU3BOICTBO

Apb6utpaxsplit u ['paskIaHCKUI POIIeCCyaIbHbBIE KOIEKCHI IIPely CMATPUBAIOT
pasIuIHbIe HOPMBI B OTHOIIICHUH IIPaB U BO3MOKHOCTEI OPTaHOB IIPOKYPaTypPhI
OCYILIECTBJISITh IIPAaBOIIPUMEHEHHE II0 JIeJIaM, KOTOPbIe PacCMaTpPHUBAIOTCS B ap-
OUTPaKHBIX CyJaX U Cynax oOIeil IOPUCIUKIHUH.

IIpoxypop BIipaBe 0OpaTUTHCSI B apOUTPA’KHBIN Cy[l C HCKOM O IPU3HAHUH
HeNeCTBUTEIbHBIMHE CIEI0K, COBEPIIICHHBIX OPUINIECKIMHU JINIIAMU, B YCTABHOM
kanutaine (poHae) KOTOphIX ecTh Hoist ydactust Poccuiickoit ®epmepanuu, mosst
y4aactusi cyobekToB Poccuiickoit eepaiyiil WM TOJIS YIaCTUSI My HUITUITAIbHBIX
o6pazoBanuil. [Ipokypop, 0OpaTUBIIHIICS B apOUTPAKHBIH CYI, TOIB3YETCsI IIPO-
LIeCCYaJIbHBIMU IIPaBaMU M HeceT IIpollecCyabHble 0053aHHOCTH HCTIIA' ™.

IIpoxypops! B 06111eM Cilydae He BIPaBe YIaCTBOBAThH B CIIOPAX MEX/Y aKIIH-
OHepaMH, aKI[MOHEPHBIMH O0IIIeCTBaMU U UX MeHemKepamu. [Ipokypop Brpase
00paTUTHCS B CY/L C 3asIBJIEHHEM B 3aII[UTY IIPaB, CBOOO/ 1 3aKOHHBIX NHTEPECOB
rpakgaH, HeollpeeJIeHHOTO Kpyra JIUI WK nHTepecoB Poccurickoit Oemepanmm'.
3asiBiieHUe B 3aIIIUTy IIpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB I'PakJaHMHA MOXKET
OBITH IIOIAHO IIPOKYPOPOM TOJIBKO B ClIydae, €CJIU I'PaXKAAaHUH II0 COCTOSHUIO
3[I0POBBSI, BO3PACTY, HeJeeCIOCOOHOCTH U IPYTUM YBOKUTEIbHBIM IIPHYMHAM He
MOJKET CaM OOPaTUTHCS B CYII.

[Tpokypop uMeeT IpaBo HAYATh AIMUHUCTPATUBHOE Pa3OdUPaATENbCTBO B CIIY-
Jae oOHapyxeHUs UM daKTa aAIMIUHUCTPATUBHOTO MIPABOHAPYIIICHHUSI.

Kpome TOro, mpoKypop HMMeeT MPaBO MOAATh UCK B apOUTPaXKHBINA Cy[ O
[IPU3HAHUU HeIeMCTBUTEIbHBIM HOPMATHBHOTO MU HEHOPMATHUBHOTO IIPAaBOBO-
ro akra B cepe IpelipUHUMATEIHCKON U MHON 9KOHOMHYECKOH JIesITeIbHOCTH,
€CJIM TIPOKYPOP CYUTAET, UTO ITOT aKT HE COOTBETCTBYET 3aKOHY'™*.

KopnopatuBHasi npakTuka B Poccun. VI3BecTHbI Cryyau, Korga opraHbl Npo-
KypaTypbl NPeObsBAsv UCK B LENsX 3aLUMTbl MHTEPECOB aKLMoHepoB. OnHako
B rocnefHee Bpemsl opraHbl MPOKypaTypbl CTapatoTcs He 3aHUMATLCS CopamMy,
CBSI3aHHBIMY C aKLMOHEPHbIMU O6LLECTBaMM.

C nNpuHATMEM HOBbIX APOUTPaXHOro M MpaXkgaHCKOro npoueccyanbHbIX KOOekK-
COB poOfib MPOKypopa B rpaXAaHCKOM CyAOMnpOM3BOACTBE 3aMETHO YMEHbLUV-

192 Cm. cratpio 52 AIIK PO.
193 Cm. crarwio 45 TTIK PO.

O mopsiake ocriapuBaHUs HOPMAaTHBHBIX M HEHOPMAaTHBHBIX IIPABOBBIX aKTOB CM. B pasjielie
B.5.a HacrosIe 1jIaBbl.
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nace. lNMpexnae reHepanbHbIn NPOKYPOP M ero 3amMecTUTENU MMENV NpaBo nofa-
BaTb MPOTECT B nopsigke obLiero Hap3opa. HbiHe Takoe npaBo OenernpoBaHo
CTOpOHaM cropa. YTo Kacaercs opraHoB MPOKypaTtypbl, TO OHW MOFYT BHOCUTb
NPOTECT B MOPSAKE Haza3opa TOSbKO B Mpefefiax CBOEW KOMMETEHLMM, ycTa-
HOBJIEHHOW COOTBETCTBYIOLLUMMU CTaTbiMn ApOUTpa)kHoro m paxpaHckoro
npoLeccyanbHbIX KOLEKCOB.

b) IIpoxyparypa u yroioBHOe CyJONPOU3BOICTBO

IToMHUMO ydacTus B IPaKIAHCKOM U KOMMEPYEeCKOM ITPOU3BOJICTBE IIPOKYpa-
Typa UTpaeT BaXHYIO pOJIb B YTOJIOBHOM IIpoIiecce.

HeficTByIOIIIee POCCHIICKOE 3aKOHOATEIbCTBO He MIPeyCMaTPUBAET YTOJIOBHOM
OTBETCTBEHHOCTH IOpHUAMYECKUX jaull. [IpuBieKkaTbcss K TaKOM OTBETCTBEHHOCTH
MOTYT TOJIBKO (pU3HYECKUE JINIIA, B TOM YHCIIe MEHEIKephl, WIEHbI COBETA JIM-
PEKTOPOB U aKIMOHEPHI. B IesX 3auThl CBOUX MPaB OT MOCATAaTeNbCTB (Pusn-
YeCKHUX JINI, COBEPIINUBIIUX YTOJOBHOE IPECTYILIEHUE, MOTEePIIEBIINE JOJIKHBI
00paIaTbCs B OpraHbl IPOKYPAaTyphl WIK B IIPAaBOOXPAaHUTENIbHbIE OpraHbl. Bee
YTOJIOBHBIE JieJla paCCMaTPUBAIOTCS B CylaX OOIIell I0PUCAUKIINY.

YrosioBHBIE NIPECTYILIEHUS II€PEYUCIEHbl B YTOJIOBHOM Kopekce Poccuiickoit
®enepannu (YK P®). Hukakue wHble 3aKOHBI 1 HOPMATHUBHbBIE aKThl HE MOTYT
OTHECTU Kakue-1ub0 JMefCTBHUS K KaTerOPUH YroJOBHO HakazyeMmbix. C Bompoca-
MU KOPIOPAaTUBHOI'O YIIpaBJIeHHS HEMOCPEACTBEHHO CBS3aHBI CJIENYIOLINe BUIbI
MIpeCTyIUIeHU

*  IIpeCcTyIUIeHUs, CBSI3aHHBIE C PaCKPBITHEM MH(POPMAIIUH, TaKHe KaK He3a-

KOHHBIe IIOJTyUeHe U pasTIallleHne CBeJCHNM, COCTABIISIIOIINX KOMMepdec-
KyI0, HaJIOTOBYIO MU OAaHKOBCKYIO TalHY'®, a Taroke 3JI0CTHOE YKJIOHCHHE
OT IpenocTaBieHus] HH(MOPMAIINH, OIPEIIEHHON 3aKOHOIATEIbCTBOM O
IeHHBIX Oymarax'?’;

19 TlommyHKT 2 myHKTa 2 cTaTbu 151 YToj0BHO-IIpOIleccyanbHOro Komekca Poccuiickoit Dene-
parum Ne 174-03 ot 18 mexabpst 2001 r. (masee — YIIK P®) mpexycmaTpuBaer, ITO IIpef-
BApHUTEJIbHOE CJIEICTBHE IO TAKUM IPECTYIICHUSIM IIPOU3BOIUTCS CJIeJOBATEISIMU OPTaHOB
DepepaabHOM CITY>KOBI 6€30IIaCHOCTH.

19 Cwm. crarpio 183 YK PO. ITonydenHas He3aKOHHBIM IIyTeM HHMOPMAIUS HEPEIKO UCIIOIb-

3yeTCs UCIIOJHUTEIbHBIMU OPraHAMU AKI[MOHEPHBIX OOIIEeCTB B IPOLecCe MPUHSITUS pe-
IIIEHU.

197 Cm. cratpio 185.1 YK PO.
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*  370ynoTpebieHUs IPU SMUCCUH LeHHBIX Oymar'™;

* IIpecTyIUIeHUS B IIpoliecce OaHKPOTCTBA, TaKHe KaK HeIIPaBOMEpPHBIE IeH-
CTBUS IpU 6aHKPOTCTBe'”, IpenHaMepeHHOe 6aHKPOTCTBO™ U PUKTHBHOE
6aHKpOTCTBOY;

*  IIPeCTyIUIeHUs, CBSA3aHHBIE CO 3JIOYNOTPeOJICHUSAMNU ITOJTHOMOYHUSAMHI CO
CTOPOHBI MEHe[KepOB”? 1 CO B3ITOYHUYECTBOM (KOMMeEPYECKUM IOMIKY-

mom )>%,

CrnenyeT OTMETUTD, YTO IPU PacClIeOBAHUU YTOJIOBHBIX Jell IPOBOISAIINE
pacciieoBaHue JIUIA UMEIOT IIPABO MPOU3BOAUTH OOBICKH, OCYIIIECTBIISTH BHIEMKY
IDOKYMEHTOB U JPYTHX JOKa3aTeJbCTB (B TOM YHCIe KOPPECIOH/ICHIINN) U T. JI.

KopnopaTusHasi npakTuka B Poccun. Jnua, ocyLLecTBsoLmMe KopropaTme-
Hbl€ MOTJIOLLEHUNsl, YaCcTO MbITAKTCA 3apYYUThCA «CORENCTBMEM» MPABOMPUME-
HUTESIbHBIX OPraHOB B XOA€ HE3aKOHHbIX MOMTOLLEHNIA.

XOTsI yrOIIOBHBIE IPECTYIUICHNS, CBSI3AHHBIE C KOPIIOPATUBHBIM YIIPaBICHIEM,
pacciienyoTcs COTPYIHUKaMU MUHHCTepCTBA BHYTPEHHUX Jienl (T.e. CllefoBaTe-
JIAIMUA MI/IJII/IHI/II/I), POJIb IPOKYpPaTyphbl, TEM HE MEHEE, ABJIACTCA 3HAYUTEJIbHOM.

OpHuM 13 HanboJiee BAXKHBIX IIpaB IPOKypopa B cdepe IpaBOIPUMEHEHUS
SIBJISIETCSI TIPABO [aBaTh CBOE COIVIACHE Ha BO30Y’KIEHUE YrOJIOBHOTO Aena (WMiu
caMoMy BO30y>K/IaTh YTOJOBHOE /IeJI0 IIPH OIpelIesIeHHBIX 00CTOSTENbCTBAX) IPH
HAJIMYUH COCTaBa IPEeCTYIUIEHNS B IeHCTBUX ¢usmdeckoro auna’™. ITo okonva-
HUY CJIE[CTBUS IIPOKYPOP IOJDKEH PACCMOTPeTh OOBUHUTENbHOE 3aKIIOYEeHUE,
IIpe[CTaBIeHHOe CJIefloBaTesIeM, U JIU60 YTBEePAUTDb ero U HAIIPaBUTh JEJIO B CYI,
60 MPUHSATH pellleHre O PEeKpaIlleHUH YTOJIOBHOTO IpeciefoBanus’™. J[Ipyroe

1% Cwm. cratpio 185 YK PO.

19 Cwm. crarpio 195 YK PO. B npaxtuke BpakaeOHBIX IOTIOMICHUI He3aKOHHBIE CXeMbI GaHK-
POTCTBA HEPEJKO HCIONb3YIOTC KaK Halla[dalolleil, TaK 1 3allUIAION[elicsi CTOPOHAMH.

20 Cm. crareio 196 YK PO.

1 Cwm. cratbsio 197 YK PO.

22 Cm. crateio 201 YK P®. 350ynoTpe6ieHus HOITHOMOUUSIMY CBSI3aHBI C KPYIHBIMU CIEIKAMHI
U CfIeNIKAMH C 3aUHTEPECOBAHHOCTBIO.

23 Cm. crarpio 204 YK PO.

2 Cm. myHKT 4 cratbn 20 YIIK PO.

205 Cm. crarpio 221 VIIK POD.
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B)XHOE ITOJIHOMOYKE IPOKYPOPa 3aKII0YAETCSI B €T0 IpaBe 1 00SI3aHHOCTH yIacT-
BOBaTh B cyneOHOM pazbuparenbcTse’®. [Ipyrumu coBaMu, IIPOKypoOp y4acTByeT
B CyIeOHOM IIporiecce OT HMEHH IOCYIapCTBa C LeJIbIO IOMIepyKaHUsI OOBUHEHUS,
BBIIBUHYTOTO IPOTUB OOBUHSIEMOTO JIUIA. YIaCTHe IIPOKYypopa sBJsieTcs: 00s13a-
TEeJIBHBIM IIOYTH B KOKIOM CyneOHOM pasbupaTebCTBe YTOJIOBHOTO Hea.

YrosoBHOE IpeciefoBaHue SIBIsLeTCs 9P PeKTUBHBIM HHCTPYMEHTOM 3aIIIUThI
[paB aKIHOHePOB. MHOIma OOHOI yIpo3bl YTOJOBHOTO IMpeCiieqoBaHus ObIBaeT
IOCTATOYHO, YTOOBI IIpecedb HellPaBOMEPHBIE NeHCTBUSI.

7. Wcnonxenue cyje6HbIX aKTOB W poJjib CYJe6HbIX NPUCTABOB

[Tocie TOro Kak Cyn BbIHECET peIlleHHe, OHO CTAHOBUTCS 00s3aTeIbHBIM JIJIsI
HCIIOJTHEHUsI CTOPOHAMU fena. [[J1si MPUHYAUTEIbHOTO HCIOIHEHUs CyneOHBIX
pelreHui ObLTa co3maHa Ciryx0a cyneOHBIX mpuctaBoB. PenepalbHbBIN 3aKOH
«O cynebubIx npucraBax» 1 PenepanbHblil 3akoH «O6 HCIIOJIHUTEIBHOM IIPOU3-
BOJICTBE» HAJIEJISIIOT CY/IeOHBIX IIPUCTABOB IIMPOKUMHU [IPABOIIPUMEHUTEIHHBIMH
[TOJIHOMOYUSIMU B I[eJISIX 00€CIeIeHUsI CBOEBPEMEHHOTO, [TOJHOTO U IIPABUIHHO-
ro UCIoJHeHus! CyeOHbIX pereHnir”’. HekoTopble U3 3TUX MOJTHOMOYHI SIBJIS-
IOTCSI BeChbMa CYIIeCTBEHHBIMHM, IIOCKOJIBKY OHHU CBSI3aHBI C apeCcTOM MMYIIeCTBa
aKIIMOHEPHBIX OOIIEeCTB (B TOM THCIIEe apecTOM LEHHBIX OyMmar), mepefadeil yii-
paByleHYeCKHX (PYHKIUN H T.]I.

TpeboBanus cyne6HOroO mpucraBa 00s13aTeIbHBI 1L BCEX OPraHOB, OPTaHU-
3anuil, JOJDKHOCTHBIX JIMIL U TPpaKIaH Ha TEPPUTOPUU Poccuiickoin CDeL[epaLu/m.
Hespimonuenue Tpe6oBaHMil Cy1leOHOTO IPHUCTABA U ICHCTBUS, IPEISTCTBYOIIIIE
WCIIOJTHEHUIO BO3JIOKEHHBIX HA Hero OOS3aHHOCTEN, BJIEKYT OTBETCTBEHHOCTDH B
IIOPsIKe, YCTAHOBJIEHHOM 3aKOHOIATEIbCTBOM™,

Cyne6Hble IPUCTAaBBI JEUCTBYIOT Ha OCHOBAaHUH HCIIOJTHUTEIbHBIX JTOKYMEH-
TOB (K HM OTHOCSTCSI BbIIaBaeMble Cy/laMU HUCIOJHUTEIbHBIE JIUCTHI, CyneOHbIe
[IpUKa3bl, MOCTAHOBJIEHUSI OPTaHOB U MTOJDKHOCTHBIX JIHI[, YIIOJTHOMOYEHHBIX
paccMaTpuBaTh fiesia 00 aJIMIHUCTPATUBHBIX [IPABOHAPYIIIEHUSX, U Ap.). [lomas-
JISIIOILY IO 9aCTh UCIIOMHUTENbHBIX IOKYMEHTOB CYZbl BBITAIOT IMO0 HAa OCHOBAHIH
MPUHUMaeMbIX UMH CyIeOHBIX aKTOB, INOO B KadeCTBe 0OECIeINTENbHON Mephl

200 Cm. crarpio 246 YIIK POD.

27 CMm. cratpio 12 depmepanpHoro 3akoHa «O cyme6HbIX mpuctaBax» Ne 118-®3 ot 21 wmions

1997 ropa (mamee — 3aKoH O CyeOHBIX IPUCTABAX).

2% Cwm. crarpio 14 3akoHa O CyleOHBIX NpHCTaBaX.
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B meysix obecredeHusT nHTepecoB uctna. CymeOHBIN MPUCTAB-UCIOTHUTETh B
TPEXIHEBHBIN CPOK CO MHS MOCTYIUICHHS K HEMY HMCIOJTHUTEIHHOTO JOKYMeHTa
BBIHOCHUT ITOCTAHOBJIEHHE O BO3OYKIEHUU HCIIOJHUTEILHOTO MIPOU3BOACTBA".
DenepanpHblil 3ak0H «O6 HCIIOIHATEIBHOM MTPOU3BOJCTBE» YCTAHABIUBAET
OTKPBITBIH II€peueHb Mep IPUHYAUTEIbHOIO UCIIOJIHEHUs, KOTOpble BKIIOYAIOT
obparrieHne B3bICKAHIS Ha MMYIIECTBO NOJDKHUKA U U3BITHE Y JODKHIKA H IIe-
pemady B3bICKATENIO OIpee/ieHHbIX mpeamMeToB. CymeOHbIN MPUCTAB BIIPaBe HC-
IIOJIHUATD JII000I IIPHUKa3, YKa3aHHBIN B UCIOJHUTEIBHOM HTOKyMeHTe*".
OO6bI9HO CymeOHBIN IPUCTAB COBEPITIAET UCIIOTHUTENbHBIE IEUCTBUS 10 MeC-
Ty HAXOXKIEHUS MOJDKHWKA WM ero MMYINeCTBa. TeM He MeHee CymeOHBIN MpH-
CTaB-UCIIOJIHUTEIb MOXKET COBEPIIATh UCIIOIHUTEIbHbIE JeHCTBIUS Ha TEPPUTOPUH,
Ha KOTOPYIO He PaCIpOCTPAHSIOTCS €ro IMTOJIHOMOYNS, eCJIU B IPOIlecce UCIIOIHe-

HUSI UCIIOJIHUTEIBHOTO JOKYMEHTa BO3SHHUK/IA TaKas HeoOXOmUMOCTh! .

KopnopaTtuBHas npaktuka B Poccun. CynebHble npucTaBbl, KOTOPbIE y4yac-
TBYIOT B [EVACTBUSAX MO OCYLLECTBIEHNIO BPaXKAEOHOro MOrnoLLeH1sl, Hepeako
3710ynoTPe6bNAoT NPUBEOEHHON Bbille HOPMOW. YTO6bI MOBBICUTL 3PEKTUB-
HOCTb npoLecca NPaBoONPUMEHEHUS, BaXXHO NpefoTBpaLlaTh Nobble 3110ynoT-
pe6neHns NMOSIHOMOYMSAMU CO CTOPOHbI CyAebHbIX mpuctaBoB. MNPOTUB Takmx
3noynoTpebneHnin CyLLIeCTBYIOT OMnpefeneHHble NpoLeccyanbHble rapaHTuu.
B uyacTHOCTW, cyge6HbI mpucTaB 0653aH MCMoNb30BaTb NPeAoCTaBiEHHbIE
emy npaBsa B COOTBETCTBMMU C 3aKOHOM W He JOMnycKaTb B CBOEN OesTenbHOC-
TU yLIEMIIEHNS NPaB U 3aKOHHbIX MHTEPECOB rpaxaaH U opraHusauminz'2,

Kak mpaBuio, NCIIOTHUTEIbHbIE IEMCTBUS JOJDKHBI OBITH COBEPIIIEHBI Cy/e6-
HBIM IIPUCTABOM-HCIIOJHHUTEIEM B JBYXMECSIHBIN CPOK CO JHS MMOCTYIUIEHUS K
HeMy HUCIIOJHHUTEILHOTO TOKYMEHTa. B HEKOTOPBIX CIIyYasx MCHOTHHUTEIbHBIE
ITOKYMEHTBI ITOJJIeKaT HEMEJIECHHOMY HCIIOJIHEHHUI0".

Yiep6, HaHECEHHBIM TPAKAAHAM M OPTAHHU3AIMAM IEHCTBUSAMHU CymeOHOTOo
MIPIICTABa, TIOMJIEKAT BO3MEIIEHNIO B COOTBETCTBUU C TPAXKTAHCKAM 3aKOHO/A-

29 Cwm. myHKT 2 cTathil 9 3aKoHa 06 MCIOTHUTETHHOM IIPOU3BOCTBE.
20 CM. craTpio 45 3akoHa 00 MCIOTHUTEIBHOM ITPOU3BOICTBE.

211 Cm. cratpio 11 3akoHa 06 UCHIONTHUTETHHOM ITPOU3BONICTBE.

212 CM. craTbio 13 3aKkoHa O CyIeOHBIX IIPHCTaBaX.

23 Cwm. cratpio 13 3akoHa 00 UCIONTHUTETBHOM ITPOU3BONICTBE.
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TesbcTBOM Poccuiickoit @enepanuu. JleiicTBust cyne6HOTO PUCTaBa, B TOM YHUC-
JIe IOCTaHOBJIEHHUE O BO30Y K/IeHUH UCIIOJIHUTEILHOTO IIPOU3BOJICTBA, MOTYT OBIThH
00’KaJIOBaHbI B COOTBETCTBYIOIINE Cy/ B 10-THEBHBIN CPOK>'.

C. AnbTepHaTMBHOE pa3pelleHHe cnopos

AJbTepHATHBOI [IPABOIIPUMEHEHHIO, OCYIIECTBISIEMOMY CyleOHBIME OpPTaHAMH,
SIBJISIETCSI YaCTHOE TPEeTelCKoe pa3bupaTeIbCcTBO. B 1esioM mpolenypa TpeTeicKo-
ro pasbupaTenbCcTBa JeleBye U ObICTpee, YeM Ipolefypa cyeOHOTo pa3bupa-
TEJIbCTBA.

KopnopaTtueHasa npaktuka B Poccun. TpeTelickoe pa3byparenbCTBO B Ka-
4YeCTBE MexaHu3ma asibTEPHATMBHOIO pas3peLUeHus CMOpPOoB 4acTo MCMOMb3y-
etca B Poccumn. OgHako B CBA3W C HeYeTKon chopMynupoBkor ctaten 33 AlK
P® cyuiecTByeT SBHO BbipaXK€HHas TeHOeHuus msberatb MCMosib30BaHUA
KOMMEPYECKOro apbutpaxa B Ka4ecTBe MeTOfa paspeLUeHns KopnopaTuBHbIX
CMopoB.

Tpereiickoe pa3bupaTenbCTBO He 3ampereHo 3aKoHOM. OIHAKO apOUTPasKHBIN
CYI MOJKET OTMEHUTDb pellleHUe TPETeUCKOro Cyla, €CIU YCTaHOBUT, YTO CIIOp,
PACCMOTPEHHBII TPETEUCKUM CYIOM, He MOXKET OBITh IIPEIMETOM TPETEHCKOTOo
pasbupaTesbCTBa B COOTBETCTBHUU C (pefepaabHBIM 3aKOHOM?®. B ApbuTpakHOM
IpoleccyaibHOM Kopekce PO ykazaHO, 4TO CIOPBI MeXKAY aKIIMOHEPAaMU U aKILIH-
OHEPHBIMH OO6IIIeCTBAMHI OTHOCSTCS K JIeJIaM, IIPUMEHHUTEIHHO K KOTOPBIM yCTa-
HOBJIEHA «CIeIIHaIbHAsI IIO/IBEIOMCTBEHHOCTh» apOUTpakHBIM cyzam?'’. Ha camom
Iesie TOYHOe 3HaYeHue pasbl «CIIeUalbHAs IOIBEIOMCTBEHHOCTb» IIOKa OCTa-
eTcsi HesacHbIM. XoTs B cratbe 33 AIIK P® ne ykasano, 4TO TpeTelicKue CyIpl He
MMEIOT IIpaBa PacCMaTPHUBATh KOPIIOPATUBHBIE CIIOPHI, (pasza O «CHenuaabHOM
MOIBENOMCTBEHHOCT» MOYKET TOJIKOBAThCSI UMEHHO TaKUM 00PasoM.

J71s1 Toro 4TOOBI ITepeaTh CIiop Ha pacCMOTPEHUE TPETENCKOMY CYIY, CTOPO-
HBI TOJDKHBI 3aKJIIOUYATHh COOTBETCTBYIOIIee TPeTeHCKoe Coralenue. Tpererickoe

214 Cm. cratpio 9 3aKoHa 06 MCIIOTHUTEIBHOM IIPOM3BOJCTBE.
25 Cm. momgmyHKT 1 mynkra 3 crateu 233 AIIK PO.
216 Cm. crareio 33 ATIK PO.
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(apburpaskHOe) COTIAllleHre MPeNCcTaBisieT co0oi TOTOBOP, KOTOPHIN HaessieT
YACTHBIM TPETEUCKUI CYJI, ITOJTHOMOYUAMHU 110 PaCCMOTPEHUIO CIIOpa, JUIIAA IO-
CYIapCTBEHHBI Cy[I er0 IOPUCAUKINY B OTHOIIICHUN JAHHOTO criopa. TpeTerickoe
(apbutpaskHoe) cormaireHne MoXeT ObITh BKIIOUEHO B IOTOBOP MEXKIY CTOPOHA-
MU (B 9TOM CJIy4ae OHO Ha3bIBAeTCsI TPETEHCKON MK apOUTPa)KHOI OTOBOPKOI)
WM 3aKJIIOYEHO B BHME OTHETBHOTO COITIAIIECHUS B NOIOJTHEHHE K CYIIeCTBYIO-

€My OOTOBOPY MJIM B BUJE COTJIAIIEHUA CTOPOH CIIOPA A0 BBIHECEHUS rocynap-
CTBEHHBIM CYIIOM PEIIIEHUA 110 TAKOMY CIIOpPY.

Eme omHUM MeXaHH3MOM aJIbTEPHATUBHOIO Pa3peIIeHUs CIIOPOB SBJISETCSI
IIOCPeTHUIECTBO, T.€. YPeryJIUpOBaHUe CIIOPOB C IIOMOIIBIO IIOCPENHUKA (B TOM
qucie IpodecCHOHAIBHOTO). ITocpeHIK He BBIHOCUT PEIIeHHs II0 CIIOPHBIM BO-
IIpocaM U He IPUHYKIAET K KOMIIPOMHUCCY; K YPEryJIupOBaHUIO MOTYT IPUUTH
TOJIBKO CTOPOHBI IT0 UX COOCTBeHHOU BoJie. JII000i1 KOPIIOPATUBHBII CIIOP MOXKET
OBITH YPETYINPOBAH C TIOMOIIBIO ITOCPETHITIECTBA. MUPOBOE corTaliieHye, TOCTH -
HYTOE C IIOMOIIIBIO IIOCPEIHUYIECTBA, UMEET TaKOM JKe IOPUAUIECKUI XapaKTep, KaKk
1 11000€ MHOE IOPUIUIECKU IeHCTBUTEIbHOE COIIAIIIeHUE, MOTyIIlee ObITh IPUHY-

27 Cwm. crarpio 15 3aKoHa O PHIHKE I[eHHBIX OyMar.
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IOUTEJILHO UCIIOJIHEHHBIM IIyTeM IIOIauy MCKa B apOUTPaXKHBIN CyaI. B TO ske BpeMs
COIJIAIIIEHUS], TOCTUTHYThIE MEXIY CTOPOHAMH B XOfie pa3OupaTebcTBa B apOUT-
PaKHOM CyJIe U TTO[TBEPIKICHHBIE CYIOM, MOTYT OBbITh IPUHYAUTEIHHO UCIOTHEHBI
Ha OCHOBAaHUU BBIIAHHOI'O Cy[JOM HCIIOJIHUTEIBHOIO JIUCTA.

D. MpaBonpymeHeHHe o CTOpPOHbI OPraHoB perynupoBaHus
M aMMHMCTPATHBHLIX OPraHoB

B momonnenue k cyneOHBIM OpraHaM U 9aCTHOMY TPETEMCKOMY pa3OupaTeIbCTBY
[IPaBOIPUMEHHUTeNbHbIe QYHKIUHU B chepe KOPIIOPATUBHOTO YIPABIEHHUS MOTYT
TaKXKe OCYIIEeCTBIISITh HEKOTOPbIE OPTaHbl PeTyIUPOBAHUS U afMUHUCTPATUBHbBIC
OpTaHBbL.

1. Npasonpumenenne co CTopoHbI MefepanbHOl KOMHUCCHN
N0 PbIHKY LEHHbIX Gymar

OCHOBHBIM peTyIUPYIOIIUM OPTaHOM, KOTOPBIM OCYIIIECTBISIET MPABOMPUMEHNU-
TeJIbHble (PYHKIUU B cdepe KOPIOPAaTUBHOTO yipasieHus, sBisercs OKIIB.
®KIIb obnanaer CyIiecCTBEHHBIMU [TOJIHOMOYHUSIMUA 110 OTHOIIIEHUIO K aKIIMOHEP-
HBIM OOII[eCTBaM, JEPKaTeJIsIM PeeCTPOB aKIIMOHEPOB U HHBIM YIaCTHUKAM PbIH-
Ka [eHHBIX OyMar.

IMpeo6nanaroras wacts nosuomounii ®KIB B cdepe mpaBonpumMeHeHus
npenycmorperna PenepanbHbIM 3aKOHOM «O phIHKe IIEHHBIX OyMar». OTH MOJIHO-
MOYMsI B COKaToil (popMe m3araroTcsi HrwKe; 6osee mogpoOHO OHU OMHUCHIBAIOTCS
B JIpyTHUX paspenax Hacrosuero ITocoOust.

a) ITomHoMouus B oTHOLIEHNH PO eCCHOHATHHBIX YYACTHUKOB PHIHKA
IeHHBIX OyMmar
[TpodeccroHaNbHBIMHU yIaCTHUKAMHU PBIHKA IIEHHBIX OyMar siBJISIFOTCS FOPU-
OUYIeCKue JINIA, KOTOPbIe OCYIIEeCTBISIIOT CJIEAYIOIINEe BUIbI EATeIbHOCTH:
OPOKEPCKYIO IEITENbHOCTD, IHIEPCKYIO MeITETbHOCTD, IESITEIbHOCTD 110 YIIPaB-
JIEHWIO LIEHHBIME OyMaraMu, JesITeTbHOCTD 110 OTpeesIeHUIO B3aNMHBIX 00s13a-
TeJNIBCTB (KIUPUHT), TEIO3UTAPHYIO AESTEJBHOCTD, AESATENBHOCTD 110 BeIEeHUIO
peecTpa BiaeIbIIeB IEHHBIX OyMar U JesTeIbHOCTD 110 OPraHU3aI[UX TOPTOBIH
Ha pbIHKe IIeHHBIX Oymar?'®. ToJIbKO IopuandIecKre JINIa, OCYIIeCTBISIONINE 3TH

218 Cwm. rmaBy 2 3aKOHA O pBIHKE II€HHBIX GyMar.
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BHU[IBI [EATENLHOCTH, CIUTAIOTCS MPOPECCHOHANBHBIMU YIACTHUKAMH PBIHKA
LIEHHBIX OyMar.

®KIb BmpaBe mproCTaHABIMBATH WM aHHYJIHUPOBATH JIMIIEH3UU Ipodec-
CHOHAQJIBHBIX YYaCTHUKOB PBIHKA I[€HHBIX OyMmar B CiIy4yae HapyIIeHUS MU
TpeboBaHuil 3akoHO#aTeabCTBa Poccuiickoit Pemepanuu o meHHBIX Oymarax?’.
OpHaKo BO3MOXXHBI U 37I0YIOTpeOIeHUsI YKa3aHHBIMU IIOJTHOMOYUSIMHU CO CTO-
pousl ®KIIb. Hanpumep, OT3bIB JTUIIEH3UH IepKaTessl peecTpa IeHHBIX OyMar
BJIeUeT 3a COOOU Iepelady peecTpa aKIMOHEPOB APYTOMY IepskaTelio. B aTom
cirydae HOBBIU peecTposiepskartesib (eciu oH Oyaer neiicTBOBaTh HeJOOPOCOBECT-
HO IJIX Helpo(ecCroHaIbHO) MOXKeT BHECTU KaKue-JIn60 U3MEHEHUs B peecTp,
KOTOpBbIe MOTYT HapyIIUTh IIpaBa AKIHOHEPOB U BOCIPEIISTCTBOBATH OCYIIECT-
BJICHUIO IIPaB MEHE/I’KePOB.

KopnopatuBHas npaktuka B Poccum. Mo-B1namMmMomy, UMEHHO MOSTOMY «KOp-
nopatuBHbIE HAaNETYUKM», MbITAsCb OCYLLECTBUTL BpaxkaebHOe MOrfoLleHune,
HEpepko MbiTatoTCcs [OOUTLCA (BO3MOXHO, U HE3AKOHHO) Mepepa4yu peecTpa
aKLMOoHepoB OT OAHOro Aepxatesa OPYyroMy nocpeacTBoM OT3biBa JINLIEH3UN
yepe3d ®KLB. B aTon cBA3M obLuecTBaM criefyeT nosib3oBatbes ycnyramu
Hanbonee KOMMETEHTHbIX AepXKaTenien peecTpa, KOTopble MOryT BblAENUTb ANs
3TOr0 AOCTaTOYHOE KOIMYECTBO BPEMEHW M PECYPCOB U Hag/exalumm o6pa3om
OTHOCATCS K CBOUM KJIMEHTaM.

Kpowme toro, PKIIb BupaBe maBaTh yKasaHHs IPOQECCHOHAIBHBIM y9aCTHU-
KaM pbIHKA IIeHHBIX OyMar, B TOM 4HCJIe JepsKaTesisiM peecTpa. Takue yKasaHUS
SIBJISTIOTCSL 00513aTeIbHBIMU [JISI UCIIOJTHEHUS, €CJIM OHU He OY/IyT OTMEHEHBI CaMoii
OKIDb unu cymom.

b) IIpaBo 06paTUTHCA C UCKOM O JIMKBHIAIIUH IOPUTUIECKOTO JTHIIA

®OKIDb BupaBe oOpaTuTbcs B apOUTPAXKHBII CyJ, ¢ MCKOM O JIMKBUIAIUU
IOPU/INYECKOTO JINIIA, HAPYIIMBIIIEro TpeOOBaHMS 3aKOHOMATEIbCTBA Poccriicko
denepanuu o 1eHHbIX Oymarax, ¥ O IPUMEHEHUU K HAPYIIUTENSIM CaHKIUIM,
YCTAQHOBJIEHHBIX 3aKOHOMATeNbCTBOM Poccuitckoit Penepammm.

219 Cwm. myHKT 6 cTaThy 42 3aKOHA O PBIHKE IIEHHBIX OyMar.

20 Cm. myHKT 20 cTaThy 42 3aKOHA O PBHIHKE IIEHHBIX OyMar.
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c) IIpaBo oka3bIBaTh COMENCTBHE MPAaBOOXPAHUTEILHBIM OpraHaM

OKIIb BupaBe HampaBJIATh MaTepHUabl B IIPAaBOOXPAHUTEIbHbIE OPTaHbl U
006paIaTeCst ¢ UCKaMU B Cy[ (apOUTPaKHBII Cy/) IIO BOIPOCAM, OTHECEHHBIM K
ee KOMITETeHIINH (BKJIIOYast HeNeNCTBUTEIFHOCTD COENIOK C IIeHHBIMH OyMaramn)?.
B aroMm cirydae @KIIB MOKeT 3alIUTUTDh aKIIUOHEPOB U COAEUCTBOBATD yPerysu-
POBaHUIO JIIOOBIX CIIOPOB, CBSI3aHHBIX C BOIIPOCAMY KOPIIOPATHUBHOI'O YIIPaBJICHUSI.
[Ipyr HamwmYuM B JEHCTBUSAX NOJDKHOCTHBIX JIMI[ OMHUTEHTA IIPHU3HAKOB COCTaBa
npecryrenus OKIB mampaiser Matepuanbl MpoBepKu mo dakraM HemoOpo-
COBECTHOM OMHCCUU B OPTaHbI POKYPATypbI*?.

d) IlpaBo mpuBJIeKaTh K ATMUHUCTPATUBHON OTBETCTBEHHOCTH
®OKIIb BupaBe paccMaTpuBaTh OOBUHEHUS B COBEPIIIEHUN HEKOTOPBIX aIMU-
HUCTPATUBHBIX [IPABOHAPYIIIEHUI Ha PIHKE [[eHHBIX OyMar. BoIbIITMHCTBO TaKuX
[IPaBOHAPYIIIEHU CBsI3aHO — Oy[Ib TO HPSIMO MJIM KOCBEHHO — C IIPaBaMH aK-
nuonepos. OKIIB BmpaBe paccmaTpuBarh CeqyoIue KaTeTOPUU aAMUHUCTPA-
TUBHBIX IIPaBOHAPYIIICHUIL:
* HapylleHHe TPeOOBAHUI 3aKOHONATENIbCTBA, KACAIOIINXCS IIPEICTaBICHNUS
U pacKpbITHI HHPOPMAIMK HA PBIHKE IIEHHBIX OyMmar??, a Takke UCIOJb-
30BaHMsI CIy)keOHOI MHbOopMarun’
* TaKue MPaBOHAPYIIEHUS, KaK BOCIIPEISATCTBOBAHUE OCYIIIECTBICHUIO MH-
BECTOPOM IIPAB 10 YIIPABIEHUIO XO3SICTBEHHBIM 00IIeCTBOM??;
*  IIpaBOHApYIIEHUs, COBEpIIICHHbIE B XO/Ie CACJIOK C IeHHBIMU OyMaramu, Ta-
KHe KaK HapyIlleHHe IIPaBII Be[leHUs peecTpa BIIafieIbleB IeHHbIX Oymar
WM YKJIOHEHUE OT Ilepefjadl PerucTPpaTopy BeJeHUsI peecTpa BJlasiesIblieB
LIeHHBIX Oymar?’.

21 CM. myHKT 8 craThul 44 3aKOHA O PBIHKE LIEHHBIX OyMmar.
22 Cm. myHKT 3 cTaThu 51 3aKoHa O pBIHKE I[eHHBIX OyMar.

23 Cwm. cratpio 15.19 Komexkca 06 afMHHUCTPaTHBHBIX IpaBoHApyIneHusix. Hamrexarmee xop-
[IOpaTHUBHOE YIIPaBJICHHE [IPEAIIOIaraeT [IOJTHOE I CBOEBPEMEHHOE PaCKpPBITHE HHPOPMAIIUI
aKI[MOHepaM M UHBECTOPaM, KaK TOr0 TpeOyeT 3aKOHOATeIbCTBO U BHYTPEHHUE JOKYMEHTbI
o6iecrsa. Eciim nHbOpManms He pacKpbIBAeTCs, TO AKI[HOHEPHI W ITOTEHI[HAIbHbIE NHBEC-
TOPBI aKI[HOHEPHOTo OOIIecTBa HE CMOTYT IPUHUMATh OOOCHOBAHHBIX MHBECTHIIMOHHBIX
peleHui ¥ He OYIyT UMeTh IPECTaBICHNUs O PeaIbHOM IIOJIOKEHUU JIeJI B 0OIIecTBe.

24 Cwm. crarpio 15.21 Kopekca 06 afMUHICTPaTHBHBIX TPABOHAPYIICHUSX.
25 Cu. cratbio 15.20 Kopexkca 06 aiMUHHCTPaTUBHBIX [IPABOHAPYILICHHUSX.
26 Cwm. crarpio 15.22 Kopekca 06 afMUHICTPATUBHBIX [TPABOHAPYIIICHUSX.

27 Cu. cratbio 15.23 Kopekca 06 aIMUHHCTPaTUBHBIX IIPABOHAPYILICHHUSX.
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e) JomoiaHurenbHbIe NoaHOMOYNs PegepaabHON KOMUCCHHU IO PBIHKY
IIeHHBIX OyMmar
Denepanpublil 3akoH «O 3alIuTe MPaB M 3aKOHHBIX MHTEPECOB MHBECTOPOB
Ha pBIHKe IeHHBIX Oymar» (mamee — 3aKOH O 3all[UTe MHBECTOPOB) HafeJIsieT
DenepanbHYI0 KOMUCCHIO 110 PBIHKY I[eHHBIX OyMar JOIOJHUTEIbHBIMU IIOJTHO-
mouusiMu B cepe npaBonpumenenus. ®KIID Bmpase BCTynuTth B CyneOHBIM
[IPOIIeCC B IEJISAX OCYIIECTBICHUS BO3JIOKEHHBIX Ha Hee O0S3aHHOCTEH H IS
3aIIUTHI [IPaB UHBECTOPOB — (DU3NIECKUX JIUI] U MHTEPECOB TOCYAapcTBa’®,

®KIIb BpaBe BMENIUBATHCS B IEITETHHOCTh AKIHOHEPHBIX OOIIECTB ITyTEM
oOpallieHus B CyZ C UCKAMH U 3asiBICHUSAMU:

* B 3aIUTY IOCY/JapCTBEHHBIX U OOIIECTBEHHBIX NHTEPECOB U OXPaHIEMbIX
3aKOHOM HMHTEpPECOB MHBECTOPOB;

* 0 IMKBUJAIUY IOPUANIECKIX JIUII UK [IPEKPAIeHUH e TeTbHOCTH UH/IN-
BHUIYaJIbHBIX MIPEIIPUHUMATENIEH, OCYIIIeCTBIISIONINX PO ecCHOHATBHYIO
IesITeIbHOCTD HA PhIHKE IEHHBIX OyMar 6e3 JTUIeH3UH (3TO PacIpOCTpaHs-
eTCsI Ha BCeX JINIEH3UPOBAHHBIX MPO(eCCHOHANTBHBIX YIACTHUKOB PHIHKA
LIeHHBIX OyMmar, B TOM 4uciie Ha (OHIOBbIe OUPIKU, OPOKEPOB U TUJIEPOB,
IepsKaTeseil peecTpa, HOMUHAJIBHBIX JepKaTesieil IeHHbIX Oymar u Jiero-
3UTapun);

+ 00 aHHYJIUPOBAaHUU BBIITYCKA I[eHHBIX OyMmar;

* O NPU3HAHUU CHEJIOK C IEHHBIMU OyMaraMu HefIefiCTBUTEbHBIMU;

* B MHBIX CJIy4asX, yCTAHOBJICHHBIX 3aKOHO/IATEIbCTBOM.

2. MpasonpumMeHUTeNbHbIe (hYHKLMH APYIMX OPraHoB perynupoBaHms

[Toutn KakmbIi OpTraH pEeryJIupOBaHUA HAOEJIEH IIPABOIIPUMEHUTEIbHBIMU I10JI-
HOMOYHUAMHA, OOAHAKO ITOJITHOMOYHNA MHOTIUX TAKHX OPraHOB HE€ CBA3aHblI HEIIO-
CPpE€ACTBEHHO C KOPIIOPAaTUBHBIM YIIPpABJICHUEM.

a) MuHHUCTepCTBO 0 AHTUMOHOIIOJIBHOM ITOJTUTHKE U IOIIePKKe Ipef-
IIpMHUMAaTeIbCTBa

HexoTopble opraHbl peryJUpOBaHUsA UTPAIOT YPE3BbIYAMHO BaXKHYIO POJb B

MOHUTOPWHTE IPEATPUHIMATEIBCKON IeaTeTbHOCTH. OTHIM M3 CAMbIX 3aMEeTHBIX

28 Cm. nyHkT 1 crarbu 14 ®epmepanbHoro 3akona «O 3aluTe IpaB M 3aKOHHBIX MHTEPECOB

MHBECTOPOB Ha pBIHKe IIeHHBIX Oymar» Ne 46-®3 ot 5 mapta 1999 r. (mamee — 3akoH o
3alUTe [IPaB UHBECTOPOB).

29 CM. IyHKT 2 cTaThy 14 3aKoHA O 3aI[UTe [IPAaB UHBECTOPOB.
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rOCYIapCTBEHHBIX HHCTUTYTOB B 9TOM cdepe sBsieTcss MUHICTEPCTBO IO aHTH-
MOHOITOJIbHOM MOJIUTHUKE U TOiepKKe npennpunumarenscta (MAIT). Hekoro-
pble eUCTBUS YYaCTHUKOB PbIHKAa MOI'YT OCYIIECTBJISTHCSA TOJBKO C IIpeIBapu-
TenapHOro cornacuss MAIIL, a o cosepuienun psga apyrux pericrsuii 8 MAII
HeoOXOIUMO HAIpaBJsITh yBemomuieHue* . B 1ensax obecrieueHust COOIONEHUS
AHTHUMOHOIIOJIBHOTO 3akoHoparenbcTBa MAII BopaBe BbIIaTh HpeflucaHUE O
HPUHYIUTEIBHOM pasfie)IeHIH OpPraHU3aunu®' 1 IpebsBUTh UCK O JTUKBUALINH
OpraHu3allly B CyIeOHOM MOpsiiKe® 2.

b) [Ipyrue rocymapcTBeHHbIE OPTaHbI IO PeTyJIHPOBAHUIO

[Tomumo npaBoHapyIIeHH, oTHOCAIIUXCSA K KomnereHnun OKIIb, cymecr-
BYIOT MHBIE IIPaBOHAPYIIEHUs, KOTOPbIe IpenycMoTpers! Kogekcom 06 anMuHMC-
TPAaTUBHBIX IIPABOHAPYIIEHUSIX M KOTOPbIE MOTYT CTaTh IIPEAMETOM Xajob co
CTOPOHBI aKIMOHEPOB, €CJIM IIpaBa IOCIeIHUX ObUIM YIIEeMJIEHBI B pe3ysbTaTe
IENCTBUI MEHEKEPOB aKIMOHEPHOro o6biecTBa. K 9UCay TaKuX agMHHHUCTPa-
THUBHBIX IPaBOHAPYIIIEHUN OTHOCSITCS CJIEAyIOIINe:

*  HeHajJIeKalllee yIIpaBJieHue IOPUIUIeCKAM JINIIOM, TO €CTh HCII0Ib30Ba~
HHe TI0JJHOMOYH 110 YIIPABJIeHHUIO OPTaHU3aIyell BOIIPEKU ee 3aKOHHBIM
nHTepecaM ¥ (MIM) 3aKOHHBIM HMHTEpecaM ee KPeOUTOpa, MOBJIEKIIIee
yMeHbIIIeHne COOCTBEHHOTO KallMTala OpraHU3aluu U (MIM) BO3HHUK-
HoBeHHUe yOBITKOB*”. Takoe mpaBOHapyIlleHHE pacCMaTPUBAETCS Cy/bei
Ha OCHOBAaHHHU IPOTOKOJIOB, COCTABJISEMBIX JODKHOCTHBIMU JUIIAMU
OpraHOB, YIIOJTHOMOYEHHBIX B 00JacTH 6aHKPOTCTBAa M (PUHAHCOBOTO
03I0POBIIEHUSI >

*  3aKIIOYEHHE JINIIOM, BBITOJHSIONINM yIIpaBieHIecKie QyHKIINY B Opra-
HU3AIWY, CIJIOK WJIM COBEpPIIIEHHEe MM MHBIX JEWCTBHIL, BBIXOMSIINX 3a
Ipelesbl ero moaHoMouni™”. Takoe paBoHapyIlIeHNe TaKKe paccMaTpu-
BAaeTCs CY/Ibell Ha OCHOBAaHUU ITPOTOKOJIOB, COCTABIISIEMBIX I0JDKHOCTHBIMU

#0 Cwm. crarpu 17 1 18 3aKoHa 0 KOHKYpPEHITHUH.

21 CM. myHKT 1 ctathu 19 3akOHa O KOHKYpEHIIMH.

2 CM. myHKT 5 cTaThu 6 3aKOHA O KOHKYPEHIIUN.

3 Cwm. crarpio 14.21 Kozmexca 06 aiMUHHUCTPAaTUBHBIX IIPABOHAPYIIICHUIX.

24 Cwm. myHKT 1 crartbu 23.1 u mopnyHKT 10 myHkTa 2 crateu 28.3 Kopmekca 06 amMuHHCTpa-

TUBHBIX ITPaBOHAPYIIEHUAX.

5 Cwm. crarpio 14.22 Kozmexca 06 aiMUHHUCTPAaTUBHBIX IIPABOHAPYIIEHUSIX.
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JIUIIAMU OPTAHOB, YIOTHOMOYEHHBIX B 007aCTH GaHKPOTCTBA M (PUHAHCO-
BOTO 03IOPOBIIEHUST>;

+ rpy6oe HapyIlleHHe PaBIJI BeleHUs OyXIaaTepCKOTO ydeTa U IMPeCcTaB-
JieHus1 OyXTaJaTepCKOil OTYETHOCTH, a PaBHO IMOPSIKA U CPOKOB XpaHe-
HUS YIeTHBIX TOKYMeHTOB. [lox rpy6bIM HapylIeHHEeM IIPAaBUJI BeACHIS
OYyXTaJITEPCKOTO ydueTa W IMpeACTaBICHHUSA OyXIaJTepPCKOU OTYETHOCTH
ITIOHMUMAaeTCs NCKa)KeHNEe CYMM Ha4MCJIeHHBIX HAJIOTOB U COOPOB He MeHee
geM Ha 10 IPOILEHTOB MM UCKaKeHHe J000i1 cTaThil (CTpoKu) HOpPMBI
OyXrajJTepcKoil OTYeTHOCTH He MeHee deM Ha 10 mpoiernToB?’. Takue
[IpaBOHAPYIIEHUs PAaCCMATPHUBAIOTCS CYyIbSIMU Ha OCHOBAHUU IIPOTOKO-
JIOB, COCTABJISIEMBIX TODKHOCTHBIMH JIMIIAMU HAJOTOBBIX OPraHOB>®.

MuHUCTEPCTBO BHYTPEHHUX JIeJl OTBEYaeT 3a paccie/loBaHUEe YTOJOBHBIX
[IPECTYIUIEHU B 06JIACTU KOPIIOPATUBHBIX OTHOIIIECHHIT>.

E. ®oHfioBbIe GUPKK M CAMOPErynupyembie OpraHu3alum

[ToMHUMO TIPaBOIIPUMEHHUTETBHBIX MEP CO CTOPOHBI CY/IeOHBIX OPTAHOB U OPTaHOB
peryJInpoBaHus, HeHaJJIeKalllee IIOBe/IeH e aKIMOHEPHBIX 00IIIeCTB MOKET OBbIThH
HaKa3aHO MOCPENCTBOM CAHKIINH, HaJlaraeMbIX (POHIOBBLIMU OUPIKaMHU U Camope-
I‘YJII/IPYCM]:»IMI/I OpI‘aHI/ISaI_[I/IHMI/I. TaKI/Ie CAaHKIIMH BKJIIOYAIOT HpI/IOCTaHOBHeHHe
TOpFOBJII/I IIEHHbIMU 6yMaI‘aMI/I " UCKJIIOUYCHUE ITICHHBIX 6yMar "3 KOTI/IpOBaJ'II)HbIX
JIUCTOB.

1. MoHpoBbIE GHPKM

[To cpaBHeHMIO C aHAJIOrMYHBIMEU yupekneHusmMu B CIIA u ppyrux pasBUTHIX
cTpaHax poccuiickue (OHIOBbIe OUPIKU IOKA ellle He HIPAIOT CYILIeCTBEHHOM
poJu B [lesie 3aIIUTHI IpaB YYACTHUKOB KOPIOPATUBHBIX OTHOIIEHHN. bonee
TOTO, Ha POCCUUCKUX OMpKax He yCTAaHOBJIEHBI ITOJPOOHBIE MpaBHia KOPIIOpa-
THUBHOTO YIIPaBJIeHHs], CIIOCOOHBIE OKa3aTh BIMSHUE Ha CTPYKTYPY COBETa JUPEK-

#6 Cwm. myHkT 1 crarteu 23.1 u mopnyHKT 10 mynkra 2 crateu 28.3 Kopmekca 06 agMuHHCTpa-
TUBHBIX IIPaBOHAPYIIEHUsX.

»7 Cwm. crarpio 15.11 Kozmexca 06 anMUHHUCTPAaTUBHBIX IIPABOHAPYIICHUSIX.

28 CM. myHKT 1 cratbu 23.1 1 moanyHKT 5 myHKra 2 crathu 28.3 Komekca 00 aJIMUHUCTPATHB-

HBIX ITPaBOHAPYIIIEHUSIX.

29 CM. Taroke pasgen B.6 Hacrosiiiei raaBbl.
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TOpPOB, 00pa3oBaHNe KOMUTETOB U IPYTI'He aCIEeKThl KOPIIOPATUBHOI'O YIIPABJICHUS
B aKI[MOHEPHBIX OOII[eCTBaX — IMUTEHTaX.

Hapgnexawas npaktuka. Tak, Hblo-Vopkckas choHposas 6upxa (HADE) yc-

TaHoBWUNa psf NpaBun IMCTUHIA, KOTOPbIE KacalTCs, CPeAn MPOYero, CTPYKTY-

pbl COBETA AMPEKTOPOB, EF0 KOMUTETOB, CTAHAAPTOB PaCKPbITUA MHopMaumn

1 Tpe6oBaHwWii K ayanTy. HoBble npaBuMna koprnopaTeHoro ynpasneHus HADE

npegycMaTpuBatoT crnegyroLLee:

°* B COBETE OMPEKTOPOB GOJNBLUMHCTBO [OMKHbI COCTaBNATb HE3aBUCUMbIE
OVIpeKTopa;

® B COCTaB KOMWUTETOB MO Ha3Ha4YeHWsM, KOPMopaTUBHOMY YMNpPaBfiEHUIO W
BO3HarpaXx4eHnsM OOSMKHbI BXOOUTb TOSIbKO HE3ABUCUMbIE OUPEKTOPA;

®  KOMMaHWM [OSDKHbI MPUHATb MPUHLMMBI KOPNOPATUBHOrO yrnpaBieHns u
packpbiBaTb MHhOPMaLMIO O HUX;

*  KOMMaHWM JOMKHbI MPUHATL KOAEKC OENIOBOr0 MOBEAEHUS W ITUKM Ans
OVPEKTOPOB, AOMKHOCTHbIX NUL, 1 paBOTHUKOB 1 packpbiBaTb MHOPMaLMIO
0 cogepxaHun kopgekca. OHM Takxxe O0SMKHbI He3aMeLUTENIbHO packpbiBaTb
MHpopMaLno O MbbIX OTCTYMSEHUAX OT TpeboBaHUM Kogekca, OonyLLeH-
HbIX OVMPEKTOPaMWU WX UCMOSTHUTENbHBIMUA AOSDKHOCTHLIMU NULIAMMU;

®*  WHOCTpaHHblE SMUTEHTbI OOMMKHbI pacKpbiBaTb MHOPMALIMIO O JOObIX CY-
LLIECTBEHHbIX PACXOXOEHUSAX MEXAY UX METOOAAMU KOPMOPaTUBHOIO yrnpaB-
JIEHNS 1 METOAAMM, UCTONb3YEMbIMU B aMEPUKAHCKMX KOMMaHUSAX B COOT-
BETCTBMM CO cTaHgapTamMu JIMCTUHra Ha HADB.

lMpuocTaHoBNEHME WKW MPEKpaLLeHNe KOTMPOBKWU LIEHHbIX Gymar fBnsioTCs
rMaBHbIMW MepaMy Hakas3aHus Ofs KOMMaHWM, KOTOpble HEOOHOKPATHO Mn
rpy60 HapyLLaloT cTaHAapThbl IMcTHra Ha HADBE. Mpu 3ToM nprocTaHoBMEHWe
TOProBnv LEHHbIMM 6yMaramu TOW UMM MHOW KOMMaHWU WU UCKIIOHYEHVE ee
LieHHbIX 6ymar U3 KOTUPOBaSbHBIX JIMCTOB MOXET HAaHOCUTb YLLEp6 TeM caMbIM
aKUMOHepaM, MHTEPECHI KOTOPbIX M NMPU3BaHbl 3alumLLaTh CTaHAapThl IMCTUHTA
HA®B. MoaToMy B GOMbLLUMHCTBE Cily4YaeB HapyLUeHWs, [omycKaeMble Komma-
HUSIMY, HaKa3bIBAKOTCA My6AMYHBIM MOPULIAHNEM CO CTOPOHbI HADB.

Hexoropsrie poccutickue poHmOBbIE GUPKH TPEOYIOT OT KOMITAHUI-OMHUTEHTOB
cobmoperust Komexca OKIIB miau NPUHATHIX CAMUMHU SMHUTEHTAMH KOJEKCOB.

Hanmpumep, na doumosoit 6upxe «Poccuiickast Toprosas cucrema» (PTC)
IIpely CMOTPEHBI HECKOIBKO THUIIOB JIUCTHHTA, IBA U3 KOTOPBIX (KOTHPOBaJIbHbIE
uctel «Al» m «A2») tpebylor cobmonenust HopMm Kopexca OKIIB. st mosy-
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YeHUs MpaBa Ha BKJIIOUEHUE B KOTUPOBAJIbHBIN JUCT «Al» aKimOHepHbIE 06-
L[eCTBA — OMUTEHTHI IIEHHBIX OyMar JOJDKHBI IPeNCTaBJIsTh (PUHAHCOBYIO
oTyeTHOCTD 10 cragpapram I'AAIT CITA unu MCOO, a Takke JOKYMEHT, IO
TBepKarouit cobmonenne tpeboBanuit Kogexca O®KIIB. st BKIodeHUs B
KOTHPOBAJIBHBIN JIUCT «A2» aKIIMOHEPHbIE OOIIeCTBa IOJDKHBI MPEICTaBUTh
TOJIBKO IOKYMEHTHI, IOATBEepIKAaoIue cobmonenne TpeboBanuit riaasel 7 Ko-
nexkca OKIIB, mocBsImeHHON PacKpbITHIO HHDOpMarmu>L,

[TpaBuia muctuHra MOCKOBCKO# MeXOAHKOBCKO BamoTHON Oupyxu (MMBB)
CXOJIHBI C IPUBEJIEHHBIMU Bbllle. ECIU OMUTEHT KejlaeT BKIIOYUTH CBOU Il€HHbIe
6ymaru B KOTHPOBIBHBIN JIUCT «A» 1-TO YPOBHS, TO OH JOJUKEH COOIIONATh
tpeboBanus Konexca ®KIIb nau cBoero coOCTBEHHOTO KOfIEKCa, pa3paboTaHHOTO
B cootBeTcTBUU ¢ pekoMerpanusmu OKIIB. Takoe TpeboBaHUe Jierde BBITOIHUTH,
¥ MHOTHE OMHUTEHTHI IPEIIIOYUTAIOT IPUHUMATh CBOU COOCTBEHHbBIE KOIEKCHI.
YTo6b!I BKIIOYUTH CBOU LIEHHbIe OyMaru B KOTHPOBAJIBHBIH JIUCT «A» 2-TO YPOB-
Hsl, 9MHUTEHT JOJDKEH IPOCTO COOIIOIaTh TPeOOBAHUS B OTHOIIICHUH PACKPBITHS
nHpopmanuy, npenycmorpennsle B riaase 7 Kopexca ®KIIB.

MHorue pocCHIICKIe SMUTEHTBI yrKe BBIPaXKaJIU 03a00YeHHOCTh HEIETKOCThIO
Tpe6OBaHMUIT K JUCTUHTY, ycTaHOBIeHHBIX B PTC u sa MMBbB. Osxupaercs, 1ro
PTC u MM®DB BoInyCTAT pasbsCHEHUs, Kacarolnuecs GOPMBI U CONEPIKaHUSI
HeOOXOIUMBIX TOKYMEHTOB.

KopnopatusHas npaktuka B Poccum. Kak n HA®E, PTC u MMBE wmoryT
WCKIIOYUTD LieHHble BymMarn U3 KOTMPOBasibHbIX IMCTOB B Cly4ae HapyLUeHWs
npasun nuctuHra®*!. OgHako Ha MpakTVKe Takux criydaeB He 6bi1o. KpynHble
(POHOOBbLIE GUPXKM MOFYT CaMU CTAHOBUTBLCSA 3aNiOKHUKAMW KOHMPNIUKTa MHTE-
pecoB, MOCKOJSIbKY OHW SBASIOTCS KBa3VPerynaropamu: OHW MOTYT JIULLUTLCS
KITMEHTOB, ecnv 6yayT NPUMEHATb CIIMLLKOM XECTKMe caHKumu. Cuntaercs, 4To
6UPXN CKOpee MOMAYT Ha YCTYNKWU B MniaHe CoboAeHUs YCTaHOBEHHbIX UMK
CTaHOApPTOB, HEXenu JOoMyCTAT, YTOObl T€ UMW MHble akUMOHEpHble obLlecTBa
cTanu KIMeHTamMmm KOHKYPUPYOLLMX GUpPX.

BaXkHO OTMETHTB, 9TO MeX/y TpaBwiamu guctuara Ha HUD®B u npasumamu
JINCTHUHTA, YcTaHoBIeHHBIME B PTC 1 Ha MMBD, cymiecTByeT kopeHHOE pasindne.

20 Cwm. myHKTBI 5.2.4, 5.2.6, 5.3.4 [IpaBu momycka K oOpareHuo eHHbIX Oymar Hexommep-
geckoro mapraepcrsa «Ponnosas 6upxa PTC» (mamee — IlpaBuna mucrunra PTC).

21 Cwm. paspen 3 Ilpasun muctunra PTC.
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I[penycmotpennsie HU®B cranmapTel iuctunra — 910 TpeGoBanus (GOHITOBOI
O6UpKH, @ He CChITIKA Ha KOJEKC, He SIBJISIOIITUICS 00513aTe/IbHBIM /ISl HCIIOJTHEHMUSL.
Korpa poccuiickue akiimoHepHbIe 00I[ecTBa pa3pabaThIBalOT CBOM KOJEKChI, OHU
He 06s3aHbl cienoBaTh pekomenpanusm Kogexca OKIIB. CooTBeTcTBEeHHO, Y
pOCCHIACKAX OMHUTEHTOB Kyna 6oisbiie cBOOOIBI OEHCTBUIL, 4eM Yy KOMIIAaHUM,
aKIU¥M KOTOPBIX 3aperucrpupoBanbl Ha HHDB.

2. Camoperynupyembie opraHm3auuu

Bo MHOTHX cTpaHax ¢ pa3BUTHIM PHIHKOM IIEHHBIX OyMar eCTh caMOperyaInupyemMble
opranusaiuu (CPO), KoTopble UTPAIOT BAKHYIO POJIb B 0OeCiedeHnn COOTIOeHUST
HOPM IpOodeCCHOHANTBHOTO IIOBENECHUS yIaCTHIUKAMHU PhIHKA.

B Hacrosmiee BpeMs B Poccun odurnanbao peiictsyet ogna CPO, wienamu
KOTOPOIT SIBISIIOTCS TpodecCHOHaTbHbIe YIaCTHUKH PhIHKA IIEHHBIX OyMmar, —
ITpodeccronanpHast aCCOUMAIMSI PETUCTPATOPOB, TPaHC(hEpP-areHTOB U IeII03U-
tapues (ITAPTA]I), nony4usas paspernenue GKLIB Ha ocyIiecTBIeHHe iesTelIb-
Hoctu B KadecTBe CPO. HanumonanpHas acconuanusi y9acTHUKOB (DOHIOBOTO
peraka (HAY®OP) noka He 6pu1a nepepeructpupobana OKIIB.

Ipyrue npodeccnonaabHble OPraHU3AIMH, TaKHe KaK acCoUanuu Oyxrai-
TEPOB U ayAAUTOPOB, HUHCTUTYTHI AUPEKTOPOB (TaKHe KaK Accolmamus He3aBU-
CHUMBIX JIUPEKTOPOB M POCCHIICKMIT MHCTUTYT TUPEKTOPOB), KOPIOPATUBHBIX
CeKpeTapell ¥ BHYTPEHHUX ayAUTOPOB, TOKE MOI'YT CO BpeMeHeM UTPaTb Beny-
LIYIO POJIb B PEryIMPOBAHUU JESITEIHHOCTH COOTBETCTBYOIIHNX IPOdeCcCroHaIb-
HBIX COOOIIECTB, KaK 9TO IeIaeTCs BO MHOTUX cTpaHax — wieHax ODCP.

F. Ponb 061€CTBEHHOCTH

XoTs OBIKEHUE B 3alllUTY IIpaB aKIUOHepoB B Poccum TosbKO 3aposkmaercs,
aKI_II/IOHepr nu O6IJ.I€CTBCHHOCTI) MOI‘YT OKa3bIBaTh BE€ChbMaA 3aAMETHOEC BJIIMAHUEC HaA
IesATeNbHOCTD aKIIMOHEepHBIX ob1ectB. Kpome Toro, cpencrsa maccoBoit nHGOP-
MaI[UU TaK)Ke UTPAIOT BAKHYIO POJIh B OCBEIIEHUU KOPIOPATUBHBIX KOH(MIUKTOB.
Crnenyer HalOMHUTH, UTO II€pPBble YCIEIIHble KaMIIAHUU, IPOBEJeHHBIE aKIINO-
HepaMmu B Poccun, odeHb IMIUPOKO OCBEIIANUCH B mpecce. B crydae ¢ PAO EBC,
HaIpUMep, POCCHIICKHE U 3apyOeKHbIe CPeCcTBA MacCOBOI MH(MOPMAIIUH ChITpa-
Jqn 3H8.‘II/IT€III)HYIO pOIIb B Yerl'IJICHI/II/I II1o3unnun aKI_[I/IOHepOB B paMKaX nx HpO-
TUBOCTOSIHUS IIaHAM PYKOBOJCTBA JaHHON KOMIIAHUU.
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1. HerocypapcTBeHHbie OpraHu3auuu

[ToMOUb aKIMOHEPAaM B OCYIIECTBJICHUN UX IPAB MOTYT U HErOCyIapCTBEHHbIE
oprauusanuu (HI'O).

a) Poccuiickas Accouuanys mo 3aiyuTe MpaB HHBECTOPOB

Poccniickas Acconuanus 1o 3amure npas HHBecTopoB (AITH) 6puta yapesk-
neHa B ampese 2000 r. npu nopnepskke Becemuproro 6anka. ens AT — 065-
eUHUTD YCUJINS WHBECTOPOB MJIS 3aIUTHI IIPaB MUHOPUTAPHBIX aKI[MOHEPOB.
Cpenu wienoB AIIM — mocTaTOYHO KpYIIHBIE POCCHIICKHE M MEKIyHapO[HbIe
HMHBECTOPBI, 00JIa/latoIye 3HAYUTEIBHBIM OIIBITOM PaOOThI Ha POCCUNCKOM PBIH-
Ke. SIBJIsIsICh O6IIIeITPU3HAHHBIM [IEHTPOM [BIDKEHUSI B 3AIIHUTY I1paB aKIIHOHEPOB,
ATIY Taxoke mmoMoraer CBOMM y4YaCTHHKAaM OTCTaWBaTh WX IIpaBa B CYIeOHOM
TTopsIKe.

Ob61ecTBeHHBIE 0ObeIUHEHUsST UHBECTOPOB — (PUIUUECKUX JIMI[ BIpaBe
00paIaThCs B CYA C 3asBJICHUSIMHU O 3aIUTE IIPaB M 3aKOHHBIX HHTEPECOB HH-
BEeCTOPOB — (PU3UYECKUX JIUII, TOHECIINX yIiepO Ha pbIHKE IIEHHBIX OyMmar, B
IIOPSIIKE, YCTAHOBJIEHHOM IPOIECCYalIbHBIM 3aKOHOJATEIbCTBOM Poccuiickoi
Denepanun’’. B 3akoHe He yKa3aHO, MOJDKHBI JIM TaKWe 3asiBJICHUS IIPEIbSIB-
JIATBCS B CyJ, OOLIel IOpUCOUKINY UIM B apOUTPaKHBIN CYII.

b) Poccuiickuii co103 MPOMBINIEHHUKOB U IpeIIpUHUMATe el

B 2002 r. Poccuiickuii cor03 IPOMBIIUICHHUKOB U npennpunumaresneit (PCIIIT)
CO371aJ1 KOMUCCHIO 10 KOPIIOPATUBHOM 9THKe (paboTaloIyo Ha IPUHIUIIAX TPe-
TEFCKOTO Cy/ia) B IIeJIsIX pasperieHusi KOH(MINKTOB, CBSI3aHHBIX C 3asBJICHUSIMH O
HapyIIeHUHU 3TUYECKUX HOPM CO CTOPOHBI €ro WIEHOB. XOTs KOMMCCHUS BIIpaBe
paccMatpuBarh HapyieHus:, nonyiieHHble wWieHamu PCIITI, 60nbImHCTBO 16,
paccmarpuBaBiuxcst B 2003 T., Kacanuch BPaXIeOHBIX MMOTTIOIIEHII.

[IpaBuia paccMOTpeHUs CIOPOB, MPUHSAThIE KOMUCCHEN 110 KOPIIOPAaTUBHOM
aruxe npu PCIIIT (manee — IlpaBmia), peryliupyroT HmpolenypHble BOIPOCHI,
KacaloIHecst IMOJIadyu 3asiBJICHUI B TPETEHCKUI CY/I, BbIOOpa apOUTPOB, ompesie-
JIGHUs IOJIBEIOMCTBEHHOCTH, [OKAa3aTeJbCTB, Mep HaKa3aHUs, a TakyKe UHbIe
BOIpOCkL. [IpaBuia MO/DKHBEI OBITH B CKOPOM BPEMEHH YTOYHEHBI U Pa3bsCHEHBI
Ha OCHOBE PACCMOTPEHUsI TPETEeUCKUM CyJOM IIepBBIX €ro fAel. B paMkax Takux
IeJl TpeTecKuil cys OyneTr onpenessTh, HAPYIIWIN U T€ WJIN WHble KOMIIAHUH

22 Cum. craTpio 18 3akoHa 0 3aIuTe IIpaB MHBECTOPOB.
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ycras PCIIIL, ITpasuna, Hexnapanuio o mpuHIunax gestenbHoctu PCIIIT mmm
Komexc ®KIIb.

Komuccus PCIIII BupaBe gaBaThb peKOMEHJAIIUK JIUIIAM, BUHOBHBIM B Hapy-
LIeHUHU 3TUIECKUX HOPM, npemiaraTh ux uckiaodenue u3 PCIIII u BxmouaTh ux
B IIepe4YeHb HEeHa[eKHBIX [IeJIOBBIX IIaPTHEPOB.

2. AKTHBMCTDLI JBW)KEHHA B 3aIUMTY NpaB aKLWOHEpoB

JIBI>KeHMe B 3aIlIMTy IIpaB aKIIMOHEpOB — siBjeHUe it Poccun HOBOE. I1peob-
JIQIAIOIIAsl 9acTh TAKUX MHUIMATHB OCYIIECTBIISETCSI MHOCTPAHHBIMU HMHBECTO-
paMu, KOTOpBIe MMEIOT COOTBETCTBYIOIIHMI OIBIT B APYIUX CTpaHax. Tem He
MeHee JIEMICTBUSI POCCUUCKUX M WHOCTPAHHBIX aKTHUBUCTOB MPENCTABIISIIOT COO0I
apdexTUBHBIN Cc1OCOO OTCTaMBaHUS IIpaB aKIIMOHEPOB. B yCIoBHsX, KOrma Cy-
meOHast CUCTeMa HEePenKo OKasbIBaeTcsl Hed(pdeKTUBHOM, MHBECTOPBI MOTYT JIO-
CTAYb OOJIBIIIETro, YeM CyJeOHbIe OpraHbl.

He y Bcex MHBECTOPOB €CTh TOCTATOYHBIE CPENCTBA, YTOOBI HOPOTHCS C KPYII-
HBIMU aKIIMOHEPHBIMHU 061ectBamMu. OObeHEHNE CHJI MEJIKHX aKI[MOHEPOB
SIBJISIETCST OMHUM 13 C11oco60B 3aruthl ux mnpas. Ciayvait ¢ PAO EDC noka siBiist-
eTCsl, MoKy, HAWJIYYIIUM IPUMEPOM NEHCTBUI aKIMOHEPOB-aKTUBUCTOB.
B 10 ke BpeMs 9T0O, BO3MOXKHO, eJUHCTBEHHBIH CTy4ail yCIEIITHOIO OTCTaUBAHUS
HMHTEPeCOB MUHOPUTAPHBIX aKIIMOHEPOB B PaMKaxX KOH(IINKTA C KPYITHBIM aKIIH-
OHEPHBIM OOIIIECTBOM, KOHTPOJIBHBIN MAKEeT aKI[Uil KOTOPOrO IPUHAMJIEKUT T'O-
CYZIapCTBY.

MuHu-uccneposanue 1. MuHoputapHble akumoHepbl npotns PAO ESC

B 2000 r. muHoputapHbie akunoHepbl PAO ESC, Bnageswume npubamsnTenibHO
10 mpoueHTaMu ronocyLmnX akUuMin 06LecTBa, 0O6bEOUHWUN YCUNNA B LiENax
CO3blBa BHEOYEPEOHOro 06LLEero cobpaHns akLuMOHEPOB, YTOObI OTCTOATbL CBOE
npaeo y4acTBoBaTb B MnaHupoBasLuencs peopraHmsauumn PAO ESC Ha cnpa-
BEONMMBbLIX 1 NPO3PayHbIX YCOBUSX.

VHBecTOpbI (MX rpynnor pyKoBOAWN pag KPYNHbIX MHOCTPaHHbIX 6GaHKOB U xen-
XXWUHIOBbIX MHBECTULMOHHbIX POHAOB) NMPEANIOXWUAM BKAYUTL CrnepyloLne
BOMPOCHI B MOBECTKY AHA 06LLEero cobpaHus akLMOHEepOB:

e 3anpeTuTb COBETY AMPEKTOPOB, NMPABMIEHWNIO U NpeaceaaTesiaiM yKkasaHHbIX
opraHoB yTBepXAaTb UMM OCYLLECTBATL KAKOW-NMGO NiiaH peopraHmaaumu,
CBSI3aHHbIN C M3MeHEeHUsIMUN B CTPYKType kanutana PAO ESC v ero godep-
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HUX O6LLECTB, a Takxe APYrnxX OPUANYECKUX NnL, 6e3 YTBEpXAEHNS Tako-
ro mnaHa Tpems 4YeTBEepTAMM FOfIOCOB aKLMOHEpPOB Ha obLieM Co6paHuv
aKLUMOHEPOB;

®  YMEHbLUUTb YUCIIO rofloCcoB, HEOOXOAMMOE A5 MPUHATUS PeLLeHUs O [JOCPOY-
HOM MpekpaLleHun NonHoMoumi npegcepatens npaenexdus PAO ESC;

e noTpe6oBaTb, 4YTOObI GOMLLUMHCTBO caenok ¢ akTneamm PAO ESC un ero
JOYEepHUX OOLLECTB (B TOM 4UCre OOYEPHUX OOLLECTB TakuUX OOYEPHUX
06LLEeCTB), a TakxXe NMKBUOAUMSA UM peopraHn3aumsa Takux o4epHUX 06-
LLEeCTB He MOITM OCYLLECTBATLCA UHa4Ye, YeM C COornacus akLMoHepoB;

*  CMeCTUTb C [IOMKHOCTU Mpefceaatens npasBfeHnst U Ha3Ha4YUTb Bbl6OPbI
HOBOrO Mpefacenarens.

BHeouepenHoe obLiee cobpaHve akuMOHepoB He ObIfio MpOoBedeHO n3-3a He-
cornacus npeacTaBuUTENs rocygapcTsa, KOTOPOMY MPUHALNEXUT KOHTPOSbHbIN
nakeT akuun obLlecTsa.

OpHako akumoHepam yganoch co3faTb padodyto rpynny, 06beauHSIOLLYIO Npes-
cTaBuUTener MeHemXMeHTa M rocyjapcTsa M MPU3BaHHYI 3alUMTUTL Npasa ak-
LIMOHEpPOB, a Takxe caenartb pedopmy B POCCUACKON 3NEKTPO3HEepreTrke 6ornee
npospayHon. B 2001-2003 rr. npeobnagatoLias 4actb MPeLnoXeHnn rpynrsl
6bina NpuHATa B BUAE M3MEHeHWI 1 aononHeHun K yctasy PAO EQC.

HecMOTpsa Ha TO 4YTO akuuoHepam He yaanocb A0O6UTbCHA COo3biBa 06LLEro cob-
paHus, faHHbIA Criyyar noka ABnsgeTcs Hambornee yCrnewHOn nonbITKOM nofo6-
HbIX OEWCTBUIA 3a BCH UCTOPUIO COBPEMEHHOIO POCCUINCKOro (hOHOOBOrO
pbIHKA.

G. CamocTofiTenbHOE o6ecneyeHne nNpaBonpuUMeHeHus

1. Poccuiickuin Kopiekc KopnopaTHBHOro NoBE/jeHMs

Kopexc OKIIB ycraHaBiamBaeT JUIsi POCCHIICKMX aKIIMOHEPHBIX 0O0IecTB Oosiee
BBICOKHE (IO CPaBHEHMIO C (PAKTUYECKH CYIIeCTBOBABIIMME paHee) CTaHIApPThI
KOpIIOpaTUBHOTrO ynpasieHus. OfHAaKO, KaKk ¥ MHOTUE aHAJIOTUYHbIE IOKYMEHTBI
B Ipyrux crpaHax, Kogexc ®KIIb HOCUT pekoMeHIaTe b HbIN XapakTep. OCHOBHBIE
CTUMYJIBI, TOOYKIAOIINe aKIIHOHEepHbIe 061ecTBa K cobmonenuo Komekca
®OKIIB, cszanbl ¢ TpeboBaHUsAME (HOHMOBBIX OUPIK, MABIEHHEM CO CTOPOHBI
0011IeCTBEHHOCTU U [eMCTBUEM PHIHOYHBIX CHJI.
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Bce y9acTHUKH pbIHKA MOTYT TeM WM HMHBIM IIyTeM CONEICTBOBATH COOIIIO-
IEeHUIO CTAaHAAPTOB, pekoMeHoBaHHBIX Komekcom OKIIB. IOpunnaeckne (prMLI,
ayIUTOPHI U MHBECTUIIMOHHBIE OaHKM (KaK OTedeCTBEeHHbIE, TaK U HHOCTPaHHBIE)
MOTYT OOBSICHSITH CBOUM KOPIIOPATUBHBIM KJIMEHTAM IIPEUMYIIeCTBa COOTIOeHNST
00ILIeIPU3HAHHBIX CTAHIAPTOB HA[JIeXKalllero KOPIOPATUBHOTO YIIPaBJICHHUSL.
Crnoco6¢TBOBaTh COOMIONEHHIO CTAHIAPTOB MOKHO TaKXKe ITyTeM: BBEICHUsT CUC-
TeMbl OTYETHOCTH, IPEJCTABIIsIeMON aKIIMOHEPaM U PBIHKY; YCTAHOBJICHUS KeC-
TKO CBSI3U MEK/TY TIPENCTABIEHIEM TOKYMEHTOB, IOATBEP)KIAIOIINX COOTIOfIeH e
crannaproB Konekca OKIIB, u B/IOYeHHEM IIEHHBIX OyMar B KOTHPOBaJIbHbIE
sucThl HGOHIOBBIX OUPIK (M COXpaHEHHEM UX B 9TUX JINCTAX); COMEHCTBUSI OTKPbI-
TOCTH OTHOIICHUN MEXAy aKIHOHEPHBIMH OOIIeCTBAMHU M OOIIeCTBEHHBIMU
OpTaHU3ALUSAMHY; a TaKoke BKIoYeHHUsT pekoMeHpanuit Kogexca ®KIDB B ycraBbl
U BHYTPeHHHE TOKYMEHTbI aKI[MOHEPHBIX OOIIIEeCTB.

2 Crarbs 5 TK PO.
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BJIEHVS MW UHBECTULIMIA B TO UM MHOE akumoHepHoe o6LuectBo. Kogeke OKLIB
BOMJIOLL@ET CTaHOapPThl HAAeXallero KoprnopaTMBHOro yrnpaeBsieHusl, KOTOpble
NMOAYEPKMBAIOT 3HAYMMOCTb 3aLUWTHI NMPaB MUHOPUTAPHbIX aKLMOHEPOB, MPO-
3payYyHOCTV MpoLecca NPUHATUS PELLEHNIA aKLMOHEPHbIM O6LLECTBOM, O6ecne-
YeHUs MOAOTHETHOCTU aKLMOHEpPaM OMPEKTOPOB U MEHELKEpPOB obLLecTBa U
KOTOpbIE CTOMb BaXKHbl A1 UHCTUTYLIMOHASIbHBIX MHBECTOPOB.

Poccuiickoe rocynapctso, BbICTynas B pofv MHBECTOPa U akUMoHepa, 3anHTe-
pecoBaHo B cobnogeHun Kogekca ®KLIB B cuny TOro, 4to paspensier Te xe
LleHHOCTUW. B 3TOM CBA3M rocynapcTBo MOXET NOTpeboBaTh, HTOObI aKLIMOHEPHbIE
0o6LLecTBa, B KOTOPbIX OHO Bnageet akumamu, npuHanm Kogekc ®KLB u ero
MOJNOXEHMS B KAYeCTBE OPUANYECKN 0653aTeNbHbIX HOPM ANs cobniogeHns B
MX NMOBCEOHEBHOM OEATENbHOCTH.

Kpowme Toro, Hekotopble pekomeHpaumn Kogekca ®KLIE moryT co BpemeHeM
cTaTb MOMOXEHUAMW 3aKOHOAATESNbHbIX U HOPMATMBHbIX aKTOB.

2. CamocTosTenbHbie [e/CTBUA N0 NPABONPUMEHEHNIO,
OCYIECTBASAEMbIE NyTeM NPUHATHA BHYTPEHHUX npouegyp

YcraBbl ¥ MHBIE BHYTPEHHHUE TOKYMEHTBI aKIIMOHEPHBIX OOIIeCTB UMEIOT 0053a-
TeJIbHYIO I0PUIUIECKYIO CHUIy U PacCMAaTPHUBAIOTCA CylaMU KaK KBa3MUCTOYHUKH
IIPaBa, PEryJIUPYIOIIEro AesTeIbHOCTb AKIHOHEePHBIX OOIIeCTB Hapsly ¢ 3aKOHOM
00 AO u 3aKOHOIATEIBCTBOM O IIeHHBIX Oymarax. Bxirouenue mosnoskenuit Ko-
nexca @KIIB B ycTaBbl M BHYTpPEHHHE TOKYMEHTBI aKIIMOHEPHBIX OOIIECTB JiesIa-
eT UX 00s3aTeIbHBIMU ISl NCIIOJTHEHN S, ¥ B 9TOU CBSI3U TaKHe ITOJIOKEHUS MOTYT
OBITH IPUHYINUTEIBHO MCIOIHEHBI B CyJeOHOM ITOpsIKe.

3akoH 06 AO mpengycMmaTpuBaeT MHOTHE AUCIO3UTHBHBIE HOPMBI U OIIpe-
IeJIeHUsI, KOTOpbIe IO3BOJIIIOT aKIHOHEPHBIM OOIIeCTBaM BKJIIOYATh B CBOU
yCTaBbl U IpyTue BHYTPEHHHE NOKYMEHTBI IIOAPOOHBIEe IIpaBUJIA, He YCTAaHOB-
JIeHHBIe 3aKOHOMATeIbCTBOM. [IprMepamMu Takux HOPM SBIISIOTCS H3MEHEHHE
TpeOOBaHMI B OTHOIIEHUU KBOPYMa, HEOOXOIMMOTO IPH YTBEPKIEHUHU OIIpe-
JIeJICHHBIX CJIeJIOK, PaCIIpOCTpaHeHUe MOpsIKa Of0OpeHHs KPYIHBIX CHEJIOK Ha
CHeJIKM IPYTHX TUIOB, OCOOBIN IOPSIAOK CMEIICHUs C NOJDKHOCTHU IIPe[CTaBH-
TeJIell MCIIOJIHUTEJIBHBIX OPraHOB OOIIeCTBAa, a TAKKe BBEJECHHE CIICIUAIbHBIX
IIpaBIWJI U IPOLEAYP, PEryIUpPYIOIIUX AesTeIbHOCTh OPTaHOB YIIPaBIeHHS 00-
IIIeCTBOM, B IOIIOJHEHHE K IIpelyCMOTPeHHBIM 3aKOHOMaTeabCcTBOM. [Ipn aToM
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Ba’XHO, 4TOOBI YCTaBbl U BHYTPEHHHE JOKYMEHTBI HE BCTYIIAJIN B IIPOTUBOpEINE
C 3aKOHOIOATECIIbCTBOM.

Hapnexawaa npaktuka. BHeceHne M3MEHEHUI 1 [OMOJIHEHWUA B CYLLIECTBYIO-
LLiMe BHYTPEHHNE JOKYMEHTbI o6LuecTBa 1 (Mnn) pa3paboTka HOBbIX JOKYMEH-
TOB, COAEP>XALLUNX YKa3aHHbIE BbILLE MOJIOXKEHNUS, — 3TO OTHIOAb HE EOUHCTBEH-
HbI cnocob npupgatb pekoMmeHgaumsam Kogekca ®KLIB o653aTenbHbIn xapakrep.
AKLMOHEpPHble 06LLiecTBa TakxXe MOryT pa3paboTaTe CBOW COOCTBEHHbIN KOLEKC
KOpropaTnBHOro ynpaeneHusa Ha ocHoBe Kopekca ®OKLIB. Psg kpynHbIX akum-
OHEpHbIX O6LLIECTB YXXe caenanu aTo.

PekomeHnayeTcs, 4To6bl Npy pa3paboTKe CBOMX KOAEKCOB aKLMOHEPHbIE 06LLie-
ctBa cnepgoBanu nonoxeHnsam Kogekca ®KLIE. B To e BpeMsi akLMOHEPHbIE
obLecTBa MOryT paspabartbiBaTb KOAEKChl C Y4ETOM J0ObIX OCOOEHHOCTEN UX
neatenbHocTu. Elle ogHMM BO3MOXHbIM BapuaHTOM SIBNSIETCA paspadoTka
KO[EKCOB, KOTOpPbIE SBNSAOTCSA 0683aTeNbHbIMM OJ151 BCEX aKLIMOHEPHbIX O6LLIECTB,
BXOOSLUMX B COCTaB TOrO MM MHOrO XonguHra (rpynnbl KoMnaHuii). MpuHaTble
aKUMOHEPHbIMM 06LLECTBAMM KOLEKCHI MOTYT yTBEPXAaTbCsH NIM60 Ha O6LLEM
cobpaHuM akLMOHEPOB, NGO pELLEHEM COBETA OVPEKTOPOB.

lMogroTtoBka Kodekca B aKLMOHEPHOM O6LLECTBE AOMKHA COMPOBOXAATHLCA
BHECEHWEM COOTBETCTBYIOLUMX U3MEHEHWI 1 OOMOSIHEHUA B €ro yCTaB U BHYT-
pPEeHHVE BOKYMeHTbl. TOMbKO Torga MOXHO 6yAeT roBopuTb O Hagfexallew,
BCEOOBEMIIOLLIEN TpaHCopMaLMn MONNTUKK O6LLecTBa B cdepe KopropaTue-
HOro ynpasneHus.

3. BHyTpeHHee yperynupoBaHue cnopos

Hapnexawaa npaktuka. Kogekc copepXxuT psf pekoMeHgaumi, KacaroLmxes
BHECYNEOHOrO YpPErynMpoBaHns KOPMopaTUBHbIX KOHMNMNKTOB. [oHATME «KOp-
NopaTUBHbIN KOH(NKT» O3Ha4aeT noboe pasHorfiacue WUnm crnop Mexpgy op-
raHom oOLLecTBa M akLMOHEPOM, MO0 pasHOoriacue Uiv Crop Mexay akumo-
Hepamu, ecnv 3TO 3aTparMBaeT UHTEPECHI 0bLLecTBa®.

Llenecoo6pasHo, 4TO6bl COBET AMPEKTOPOB O6LLECTBA OCYLLECTBAS ypery-
NMPOBaHVE KOPMOPATMBHBLIX KOHIIMKTOB MO BOMPOCAM, OTHOCSLLMMCS K €ro

24 Cwm. mynkt 1.1.1 rmaser 10 Kogexca @KIIB.
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KOMMNETEHLMN?*, [N 9TOro COBET AMPEKTOPOB MOXET CO3[aTb CrneumnanbHbIN
KOMUTET MO YPErynMpOBaHUIO KOPNOPaTUBHbLIX KOH(IIMKTOB (MOCTOSIHHO Oen-
CTBYIOLLMIA U (OOPMUPYEMBIA B KOHKPETHOW cuTyauun). BaxkHo, 4Tobbl nmua,
Ha KOTOpbIX BO3Maraetcs 3apada Mo yperynupoBaHUKO TOrO UM MHOTO KOH-
JIMKTA, 6bIIM MOMHOCTLIO HE3ABUCKMbIMU MO OTHOLLEHWIO K paccMaTpuBaeMbIM
MK BOMpOCam.

B uenax BbISBNEHUS KOpNopaTUBHbIX KOH(IMKTOB HA CaMOM paHHeM aTare
W yOeneHus UM [OSDKHOMO BHMMAaHMA CO CTOPOHbI camoro o6LlecTBa, ero
OOMKHOCTHbIX NUL, U paboTHUKOB, Lienecoobpas3Ho, Y4To6bl KOpNopaTUBHbIN
CeKpeTapb perMcTpupoBasn NocTynMBLLME OT akLMOHEPOB obpaLleHus, nMcbma
1 TpeboBaHWus, AaBan UM NPefABapuUTENbHYIO OLEHKY M nepefjasan WX B TOT
opraH o6LecTBa, K KOMNETEHLMN KOTOPOro OTHECEHO PaCCMOTPEHME AAHHOrO
KOPMoOpaTMBHOIrO KOHMnMKTa?*e, CrnegyeT YeTKO pas3rpaHnynTb MOSTHOMOYUS
OpraHoB O6LLEeCTBa MO PACCMOTPEHWIO U YPErynMpoBaHUI0 KOPNOpaTUBHbIX
KOH(NMKTOB. B TO e Bpems mMx obLias 3agaya — HarWTU 3aKOHHOE U pasdyM-
HOe pelueHne, KoTopoe ByfdeT OoTBeYaTb MHTEpecaM O6LLEeCTBa.

C cornacus akuMoHepoB, BOBJIEYEHHbIX B KOPMOPATUBHbIA KOH(IINKT, OpraHbl
obLlecTBa MOryT y4acTBOBaTb B MeEperoBopax Mexay akuuoHepamu, npeno-
CTaB/IATb UM UMEIOLLNECH B UX PACMOPSKEHUM U OTHOCALLMECH K KOHMPIUKTY
MHAOPMAaLMIO U AOKYMEHTbI, Pa3bsCHATbL HOPMbl aKLMOHEPHOro 3akoHOAa-
TeNnbCTBa U MOSIOXEHUS BHYTPEHHUX OOKYMEHTOB O6LLeCTBa, faBaTb COBEThI
1 pekoMeHdauuMn akuuoHepam, roTOBUTb MPOEKTbl AOKYMEHTOB 06 yperynu-
pPOBaHUN KOHMAMKTA AN UX NOAMUCAHUSA aKUMOHepamu, OoT UMeHU obLuecTBa
B npefenax CBOeW KOMMeTeHUMU NMpuHMMaTh 06s3aTenbCTBa B TOM Mepe, B
KaKoW 3TO MOXET CMocOo6CTBOBAThb YPEryNMPOBAHUIO KOHINKTaY.,

KOHMMNKT MOXET 6bITb YPErynMpoBaH NyTem MoanucaHus CornallueHns Mexay
aKLMOHEPOM (akumoHepamu) 1 06LLECTBOM. Takoe cornalleHne o6 yperynmpo-
BaHUN KOPNOPATMBHOIO KOH(PNIMKTA MOXET ObITb TAKXE MPUHATO U OHOPMIIEHO
B BWOE MOCTaHOBIIEHMSA COOTBETCTBYIOLLIErO opraHa obLiecTtsa. B uenax o6b-
€KTMBHOrO YPErynupoBaHns KOPropaTMBHOrO KOHMAMKTa NnLa, Ybi MHTEPECHI
KOHMMIMKT 3aTparvBaeT UM MOXET 3aTPOHYTb, HE A0SKHbI MPUHUMATb yYacTus
B BbIHECEHMW COOTBETCTBYIOLLEr0O peLueHus. Hanpumep, ecnu KOHMAUKT 3aTpa-
rMBaeT UM MOXET 3aTPOHYTb MHTEPECHI FEHepasibHOro AMPEKTOpa, TO ero

25 Cwm. myHKT 2.1.2 raaBer 10 Kopexca OKIIB.
26 Cm. myskr 1.1.2 rmassl 10 Kogexca OKIIb.
27 Cwm. myHKT 3.1.2 rmaBer 10 Kopexca OKIIB
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yperynmposaHue crnegyeTr BO3/OXWUTb Ha COBET OMPEKTOPOB O6LLecTBa Wiu
KOMUTET MO YPErynMpoBaHMiO KOHMNMKTOB. YneHbl coBeTa AUPEKTOPOB, Ybu
WHTEPEeChl KOHMUKT 3aTparvBaeT Ui MOXET 3aTPOHYTb, HE OOSKHbI y4acTBO-
BaTb B paboTe Mo paspeLleHnto 3Toro KoHdmkTa. Pagymeercs, paccMoTpeHne
KOPMOPaTUBHOIO Cropa opraHamu ynpaefieHns obLiecTBa He MpenaTcTByeT
nepefaye Takoro cropa Ha pacCMOTPeHMe B Cya.
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ITIOCOBUE
I10 KOPITOPATUBHOMY
YIIPABJIEHUIO

Tom 5

Yacts V. HexoTopnie
cleliyajabHble BOIPOCHI

Texumaeckuit pepakrop A. boxexek
Koppexrop E. Xapumoroba
KommbrotepHast Bepctka A. A6pamol
XynoxuHuk o6iaoxku M. Coxonoba

[Tognucano B mevars 24.09.2004. ®opmar 70 x90 /.
Bymara odcernas Ne 1. ITeqats odcerHast.

O6wem 7 1. 1. Tupak 10000 ak3. 3akas Ne

AnbnuHa busnec bykc

123060 Mocksa, a/s 28

Ten. (095) 105-77-16

www.alpina.ru
e-mail: info@alpina.ru
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